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Promoting Access to Housing by Protecting Property Rights

The United States is in the midst of a housing crisis. Across the country, people are struggling to find affordable places
to live. The simple and obvious solution to this problem is to build more homes, including duplexes, apartment
buildings, and accessory dwelling units (ADUs). But in most states, overly restrictive land use regulations make it
nearly impossible (or cost prohibitive).

Excessive delays on permitting decisions, unconstitutional and extortionate conditions on permits, bans on ADUs,
restrictive zoning, and third-party protests to zoning changes all contribute to our nation’s housing shortage.

RESEARCH AND RESOURCES:

e The Right to Build: How Property Rights Can Solve the Housing Crisis, a PLF Research-in-Brief, identifies
four policy reforms that would unleash the housing supply without removing local control over housing
codes.

e Housing and Exactions: The Next Frontiers After Sheetz, an upcoming PLF workshop, will bring
scholars together to address questions arising from the Supreme Court’s Sheetz ruling on development
impact fees.

e Nowhere to Live: The Hidden Story of America’s Housing Crisis, a book by PLF vice president Jim Burling,
takes a close look at historical legal battles and devastating policy mistakes to show that the way out of the
housing shortage isn’t by government fiat, but through the restoration of private property rights.

e How to Protect Property Rights from Improperly Assessed Exactions shows how exactions have increased
home construction costs and the changes that state legislatures can make to help protect property rights.

RECENT REFORMS

Fortunately, many states have recently taken steps toward restoring the right to build and providing more housing
for their citizens.

e In 2023, Montana passed a suite of laws to boost the production of housing known as the “Montana Miracle.”
These laws legalized ADUs, prevent local governments from requiring excessive lot sizes, restore the right to
build multi-family in certain zones, and restore the right to build duplexes and triplexes.

e In 2025, Kansas passed House Bill 2088, known as the “fast-track permits act,” which mandates that local
governments must approve or deny building permit applications within 60 days of receiving a complete
application. If the local government fails to act within the 60-day timeframe, the application is automatically
approved.

e In 2025, Oregon passed Senate Bill 974 which requires local governments to approve or deny site
development permits within 120 days of a complete application. The bill also establishes streamlined
procedures for some residential land use applications, such as zone changes for denser housing and planned
unit developments.
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In 2025, Nevada passed Assembly Bill 396, which requires the governing bodies of Nevada counties with
populations of 100,000 or more and cities with populations of 60,000 or more to adopt ordinances
authorizing the development and use of ADUs on residential properties.

In 2025, Nevada also passed Assembly Bill 241, which requires every county and city in Nevada to adopt, by

March 1, 2026, an ordinance that allows multifamily or mixed-use housing developments with residential
components to be built by-right on land currently zoned for commercial use, with certain exceptions.

In 2025, Arizona passed House Bill 2928, which mandates that cities with populations over 75,000 and all
counties must allow at least one attached and one detached ADU as a permitted use on any lot zoned for
single-family dwellings.

In 2025, lowa passed Senate Filing 592, which mandates that counties and cities in lowa must allow at least
one ADU on the same lot as a single-family residence, subject to certain conditions.

In 2025, Texas passed House Bill 24, which amends the Texas Local Government Code to revise procedures
for municipal zoning changes, particularly those that increase residential development.

SOLUTIONS

Private property rights are fundamental rights. Our laws should favor the right to build and allow property owners to
pursue innovative and diverse housing options. Our model policies provide several ways for legislators to help restore
the right to build:

The Safe Harbor from Excessive Exactions Act. Ensures that requirements or conditions imposed on
development are proportional to a project’s potential impacts.

Third Party Challenges to Development Permits Act. Blocks third-party objectors from suing to stop an
approved development permit unless the objector has an adjacent property and can prove a clear harm.

Permitting Approval Timeliness Act . Requires permitting authority to process permit applications and issue
decisions within 60 days. If the permitting authority does not do so, the permit is automatically granted.

By-Right Housing Development Act. All proposed housing developments, including ADUs and multifamily
housing units, shall be approved by-right without additional review or permitting if the development meets
existing zoning code and land use regulations.

Fair Zoning Act. Prohibits or limits zoning protests against changes to zoning regulations that allow for the
expanded use of private property.

Ending Housing Extortion Act. Bans unconstitutional housing exactions—fees, conditions, allocations, or
other concessions intended to provide or offset the cost of restricted housing (housing that is subject to
government-imposed limits on sales or rent price).

The Private Property Restoration Act. Requires courts to apply the highest standard of review to government
infringements of private property rights, similar to other fundamental rights such as free speech.
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