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Presentation overview

Council of State Governments Justice Center

JUSTICE
REINVESTMENT

A data-driven approach to reduce corrections
spending and reinvest savings in strategies that
can decrease recidivism and increase public safety

The Justice Reinvestment Initiative is supported
by funding from the U.S. Department of Justice’s
Bureau of Justice Assistance (BJA)

and The Pew Charitable Trusts

Council of State Governments Justice Center
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State leadership requested assistance to address Arkansas’s
criminal justice challenges

Asa Hutchinson
Governor of Arkansas

o

-

President Pro Tempore Jonathan Dismang

Arkansas Senate

o

Sénator Jeremy Hutchinson

Arkansas Senate

S s
hief Justice Jim Hannah

Arkansas Supreme Courg__
—Z 7~ 7,74’ 7 E

Py i
Speaker Jeremy Gillam
Arkansas House of Representatives

Represgittative Matthew J. Shepherd
Arkansas House of Representatives

Reported crime and arrests

Sentencing practices including the role of
sentencing guidelines

Underutilization of probation

Parole and probation supervision policies
and practices

Alternatives to incarceration, including
pretrial diversion and specialty courts

...Arkansas is interested in analyzing...and developing policy options around...

.

Jail population trends

Analysis of prison growth

Prison admissions and length of stay
Transition to community from prison
Behavioral health treatment

Offender program cost and effectiveness
Recidivism rates
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According to projections, Arkansas’s prison population could
climb an additional 35 percent by the end of FY2025

Historical and Projected Prison Population, FY2010-2025
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Arkansas will be the 23™ state CSG has worked in using the
justice reinvestment approach

Past states Current states (Phase | or I}
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Key characteristics about justice reinvestment process

- ® Law enforcement, probation/parole officers
LN CLENEERBICEIIEN & ) dges, prosecutors, and defense bar Criminal
bringing many = Corrections d
Gl =1alel s = aciialidal=t | " County & local officials Justice
e = Legislators Poﬁcy
L !

Advocates (victims, faith-based, reform)

Broad scope of = Pretrial and Sentencing
Lo [[8 /s o1 { (e sk iaie | ® Supervision performance targets
= [sl el =E T = =hlel | = Focusing prison on most dangerous

; Reinvest savings to
reinvestment [] Reentrv planning g

improve public safety

= Use of risk and needs assessments
= Staff education and skills training
= Swift/sure sanctioning

= Delivery of treatment

~ accountable
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States using justice reinvestment have achieved gains across
multiple criminal justice indicators

. YA

Key Criminal Justice Texas North Carolina Arkansas
Indicators. (JR in 2007) {JRin 2011)
Crime Rate -.v .,— 'y

Recidivism Rate

Prison Population

9
-

@
@

=
=

™ NC AR
Key Indicator
2007 2014 2011 2014 2011 2014
Crime Rate 4,632 3,425 3,877 3,203 4,235 3,818
Incarceration Rate 669 584 362 358 544 599
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Arkansas’s prison population is up 41 percent since 2004

Prison Population, FY2004-2015
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Source: Emails from ADC Staff, July and November 2015
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Arkansas’s prison population is
the fastest growing in the country

Percent Change in Sentenced Prison Populations, 2012-2014
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Arkansas’s incarceration rate is higher than all but two of its
neighboring states, and its rate of growth is the fastest

2014 Incarceration Rate

322 526 474
597 Percent Change in Incarceration Rate, 2004-2014
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Source: BIS, Prisoners reports hitp:/fwww.bjs.gov/index cim?ty=pbse&sid=40
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Despite Arkansas’s rising incarceration rate, its crime rate has

not dropped as fast as its neighbors

Change in Crime Rates and Incarceration Rates, 2004-2014
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Source: FBI Uniform Crime Report, BJS, Prisoners reports http://www.bjs gov/index cfm?ty=pbse&sid=40
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Violent and property crime rates are higher than surrounding
states and have not fallen nearly as fast in the past decade

Violent and Property Crime Rates, 2014

Surrounding States  ® Arkansas 2014 Crime Rates for
4,000 515 3338 Arkansas and Surrounding States
3,000 Rk State Violent Property
2,000
Arkansas 480 3,338
1,000 429 480 e
0 CO { Kansas 349 2,735
¥iclent Hroparty Louisiana 515 3,459
Change in Violent and Property Crime Rates, Pl
R Mississippi 279 2,921
Surrounding States M Arkansas Missouri 443 2,907
Violent Property Qklahoma 406 2,991
¥ T I T Tennessee 608 3,061
-10% % :
: Texas 406 3,019
-20% -14% | _179%
-30% -27%
Source: FBI Uniform Crime Report
Council of State Governments Justice Center 15

Admissions to Arkansas’s prisons increased 25 percent in just
one year from FY2013 to FY2014

Prison Admissions, FY2004-2014
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FY2010 to FY2014.
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Source: IFA Associates, 2015 Arkansas Prison Projections and Historical Corrections Trends, June 2015
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Parole violators sent to technical violator programs declined
79 percent from FY2010 to FY2014

Parole Violators to TVP and CCCs, FY 2010-2014
1,800 mccc o
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Source: Parole Board Annual Report
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Arkansas’s parole population has grown 59 percent since
2004, while the probation population has declined

Parole and Probation Populations, FY 2004-2014
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Source: Bureau of Justice Statistics, Probation and Parole in the United States, 2013; 2012-2014 ACC Annual Reports.
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Recidivism rates have increased by 11 percentage points
over the last five years

ADC “Return to Prison” Rates for Parole and Discharge Releases, CY 2006-2011
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Source: 2011 Arkansas Recidivism Study
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Greatest opportunity for increasing public safety is by
improving supervision systems

Felony Criminal Justice Correctional Populations, FY2004 and FY2014
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Source: Emails from ADC Staff, July and November 2015; 2012-2014 ACC Annual Reports.
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Arkansas now spends more than half a billion dollars on
corrections, a 68 percent increase since 2004

Corrections Spending, FY2004 and FY2015
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Source: Arkansas State Budget 2004, 2015
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Maintaining status quo will cost Arkansas minimum of
$680 million in additional spending over the next decade

Ten year cost of relying on contracted Histarical and Projected Prison Population, FY2010-2025
capacity to accommodate projected 30,000
prison growth ($30/day): 25,000 sy e B4

FY15 jail backlog i ;Mﬁ.;f
4 1 i - S

average ~ 2,500

carried forward ro000
5,000
-+ o
. R, 2 ] 13
Additional LA A A
population 5406 M Cost of building additional capacity (assuming a
growth through conservative construction cost of $60K per prison bed).
2025
) Projected 2025 population 25,448
Current ADC capacity 15,416
Capacity shortfall 10,032
Total Estimated $680 M
Contracting Cost 10,032 beds x $60K each = $602 M On top of the

$680 M for
contracting

Source: ADC email, JFA Associates, 2015 Arkansas Prison Projections and Historical Corrections Trends, June 2015
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Observations based on preliminary review of
criminal justice system trends in Arkansas

Crime rates in Arkansas are down, but not as much as in
surrounding states

Arkansas’s prison population is at a historic high, largely driven
by a sharp increase in parole revocations in the last two years

Recidivism has been increasing over the past decade

State is spending millions to house individuals in county and
out-of-state detention facilities

Council of State Governments Justice Center

Presentation overview
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Justice reinvestment provides two phases of technical assistance:
helping states develop and then implement policies

Phase |

'Engage Develop policy
1 Analyze data 2 system 3 options & .
stakeholders estimate impacts

Phase Il

Implement New i 5 Target Reinvestment Strategies
Policies : & Monitor Key Measures

Council of State Governments Justice Center

JR process focuses on improving core correctional elements
and involves intensive stakeholder engagement

Justice Reinvestment Process

PHASE | PHASE Il
¥ Working group formation / presentations ¥ Implementation oversight structure & planning
v Data analysis ¥ Translating projections into metrics
¥ Stakeholder engagement ¥ Training strategies
¥ Sentencing policy analysis ¥ Communication plan
¥ Policy development v Sub-award plan development and tracking
¥ Modeling of policy impact v State monitoring of key metrics

Analy5|5&|mproveme fCoreCorrectlana!Eieme

¥ Administr

¥ Retrainin

(@ RISKASSESSMENT .+ 5.

v On

pra ¥ Troub
@ PROGRAMS v Administrative policy reviey ¥ Supportir
¥ Charting of current process
@ SUPERVISION ¥ Rollout of optior

Prosecutor engagement 5 Law enforcement

Victim advocates & service providers Sentencing policies & case law
Parole board members Behavioral health state officials and providers

Council of State Governments Justice Center
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Detailed, case-level data sought from many sources

— Crime and Arrests

— Sentencing

— Prison (Admissions,
Releases, and
Population snapshots)

— Probation Supervision
— Parole Supervision

— Risk Assessment

— Parole Decision-Making

- Jail

— Behavioral Health Data

Arkansas Crime In process
Information Center

Arkansas Received,
Sentencing analyzing
Commission

Arkansas Received,
Department of analyzing
Correction

Arkansas Received,
Community analyzing
Corrections

Arkansas Parole Received,
Board analyzing
Counties Still scoping
Department of Still scoping

Mental Health

Council of State Governments Justice Center

Roadblocks that
sometimes arise

Shortage of “data
staff”

Delays in delivery
due to “data
cleaning”

Unavailable data
instead collected
through samples
and surveys

Agencies
unaccustomed to
sharing data with
outside groups

Emerging questions and possible areas of analysis

How does sentencing
affect distribution of
offenders across the

a

system?

How are pretrial,
probation violator, and
sentenced offender
populations affecting
county jail populations?
What factors impact
sentencing of offenders
along various sentencing
options?

Do certain sentencing
patterns drive prison
pressures?

Is prison prioritized
for those who pose

the greatest danger to

the community?

O What is affecting inmate

length of stay?

O Are prison and parole
processes
operationalized to
prevent system delays?

O Are programs
unnecessarily oriented
behind prison wall
instead of being
delivered in the
community where they

can have greater impact?

Council of State Governments lustice Center

Does community

supervision focus on
people who pose the
greatest risk of re-

offense?

O Are admission criteria in

place to ensure that
programs focus on
higher-risk offenders?

How are supervision
lengths determined and
how do they affect
officer resources?

0 What quality-assurance

assessments and
outcome evaluations are
used to determine
recidivism impact?

11/29/2015
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Keys to a thorough, productive Justice Reinvestment process

 Analysis

Engagement Dedication
A thorough analysis of Engaging various system Stakeholders and
available data enables

stakeholders is critical to
ensuring that all |

viewpoints are expressed

and integrated into policy
solutions. '

\ 4

Creation and
implementation of
well-conceived,
comprehensive
criminal justice policy

stakeholders to .

understand system trends |

and make educated, |
impactful changes

policymakers devote
sufficient time to
deconstructing issues and
identifying potential
solutions

Council of State Governments Justice Center

Proposed project timeline

Task Force
Task Force Task Force Task Force Task Farce Meeting 5:
Meeting 1 Meeting 2 Meeting 3 Meeting 4 Policy options

v

| Nov I Dec l Jan | Feb I Marl Apr | Mayl Jun | Jul | Aug | Sep I Oct |

A

1lysi R
Initial Detailed Data Impact
Analysis Analysis

Analysis
N

L4

Stakeholder Engagement and Policymaker Briefings Pl oy

Development
~

Council of State Governments Justice Center
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Thank You

Ben Shelor, Policy Analyst
bshelor@csg.org

]USTICE*CENTER

Tue Councit oF STATE GOVERNMENTS

CSGIUSTICECENTER.ORG/SUBSCRIBE

This material was prepared for the State of Arkansas. The presentation was
developed by members of the Council of State Governments Justice Center staff.
Because presentations are not subject to the same rigorous review process as
other printed materials, the statements made reflect the views of the authors, and
should not be considered the official position of the Justice Center, the members
of the Council of State Governments, or the funding agency supporting the work.
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Racial Disparities in the Arkansas Criminal
Justice System Research Project
Adjoa A. Aiyetoro, Director and Professor of Law

STEERING COMMITTEE

Leta Anthony, Director of Transitional Services, Helping Hand CDC

Dona Barry, Representing, Sheriff Doc Halladay

Vandell Bland, Attorney at Law

Mosemarie Boyd, Attorney at Law

Honorable Wiley Branton, Sixth Judicial Circuit, Judicial Division Eight

Furonda Brasfield, Executive Director, Arkansas Coalition to Abolish the Death Penalty
Terrence Cain, Associate Professor of Law

Russell Carey, Program Associate, Winthrop Rockefeller Foundation

Travis Collins, Organizer, Eudora, AR

Tiffanye Compton, Research and Planning Administrator, Arkansas Department of
Corrections

Steve Copley, Director, Interfaith Alliance of Arkansas
Anna Cox, Compassion Works for All

Robert Degostin, Attorney at Law

Beverly Divers-White, President, School to Prison Pipeline
Judith Elane Murder Victims Families for Reconciliation
Scott Ellington Prosecuting Attorney, Second Judicial District
Senator Joyce Elliott, District 31, Little Rock, AR

Felecia Epps, Professor of Law and Former Associate Dean
John Gibson, Jonesboro Diversity Coalition

Latrece Gray, Federal Public Defender

Regan Gruber-Moffitt, Associate Vice President, Winthrop Rockefeller Foundation
Drew Harper, Senior Vice President/Director of Marketing
Doc Holladay, Sheriff, Pulaski County

Marion Humphrey, Attorney at Law, Former Circuit Judge

UNIVERSITY OF ARKANSAS AT LITTLE ROCK

WILLIAM H. BOWEN SCHOOL OF LAW
1201 McMath Avenue Little Rock, Arkansas 72202-5142



Kevin Hunt, Former Minority Affairs Liaison, Beebe Administration

Marquis Jenkins, Community Organizer, NAACP Legal Defense Fund

Darnisa Johnson, Deputy Attorney General

Honorable Berlin C. Jones, Eleven West Judicial Circuit, Division One

Joseph Jones, Former Director, Social Justice Initiative, Philander Smith College
Paul Kelly, Senior Policy Analyst, Arkansas Advocates for Children and Fammilies

John Kirk, George W. Donaghey Distinguished Professor of History and Director, UALR
Institute on Race and Ethnicity

Bill Kopsky, Executive Director, Arkansas Public Policy Panel
Richard Lawrence, Psychologies
Eugene Levy, Retired Rabbi

Charlotte Lewellen-Williams, Associate Professor and Director Center on Community
Philanthropy, Clinton School of Public Service

Representative Fredrick Love, District 29, Pulaski County

The Honorable Rob McCorkindale, Former Judge, 14th Judicial Circuit
David Montague, Professor and Director, UALR Senior Justice Center
Jimmy C. Morris, Attorney at Law

Dina Nash

The Honorable Olly Neal, Former Court of Appeals Judge

Jetf Rosenzweig, Attorney at Law

P. Luevonda Ross, Attorney at Law

Malik Saafir

Omavi Shakur, Founder and Director, Seeds of Liberation

Ruth Shepherd, Director, Just Communities of Arkansas

Rita Sklar Director, Arkansas ACLU

The Honorable William Stanton, Former Mayor, Eudora, AR

Robert Tellez , Attorney at Law

The Honorable Jim Guy Tucker, Former Attorney General and Governor
Julie Vandiver, Assistant Federal Defender

Sherece West, President and CEO, The Winthrop Rockefeller Foundation
Ray Williams, Community Ministry Pastor, Fellowship Bible Church
Ronald Wilson, Attorney at Law

Claudell Woods, Attorney at Law

UNIVERSITY OF ARKANSAS AT LITTLE ROCK

WILLIAM H. BOWEN SCHOOL OF LAW
1201 McMath Avenue Little Rock, Arkansas 72202-5142
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Racial Disparities in the Arkansas Criminal

Justice System Research Project

WHAT CAN THE SENATE JUDICIARY COMMITTEE AND THE CRIME OVERSIGHT TASK

FORCE?

. Implicit or unconscious bias, generally, and unconscious racial bias specifically is a product
of the history of the United States and we all are subject to its impact to a greater of lesser
degree. The problem is that it often has harmful consequences, as in the disparities we see in
punishments for homicide.

. Pass the Racial Impact Statement Legislation introduced by Senator Joyce Elliott in the 2013
and 2015 Legislative Session that she plans to re-introduce in the 2017 Legislative Session
AND encourage the full Senate to pass the bill and send to House Judiciary Committee and
encourage the bill’s passage by the House.

Recognize that the data clearly shows that unintended racial biases are affecting the
decisions to charge and sentence people who have been accused of committing homicide.
These unintended racial biases have been categorized in the social sciences as implicit or
unconscious bias and protocols have been developed to aid policy makers and anyone else
who is interested in recognizing the bias and developing strategies to counter it.

Use your good offices to encourage primary actors in the criminal justice system develop an
understanding of implicit racial bias and its strong correlation to the racial disparities that
exist in the punishments for homicide in Arkansas. Given this data, it is likely that racial bias
is affecting the punishments for other crimes.

The significant findings of racial disparities in the Arkansas death penalty should be a major
factor in your deliberations in the 2017 Legislative Session on abolishing this punishment,
the most harmful consequence that this data indicates results from racial disparities.

Seriously consider training in implicit bias, perhaps along with the judicial branch or at least
recommending the judicial branch such training.

Seriously consider legislation to monitor the racial disparities in the Arkansas criminal justice
system from arrest through conviction and sentence.

. Recognize that as long as unconscious bias affects the criminal justice system, Arkansas is
seriously compromising equal justice for all.

UNIVERSITY OF ARKANSAS AT LITTLE ROCK

WILLIAM H. BOWEN SCHOOL OF LAW
1201 McMath Avenue Little Rock, Arkansas 72202-5142
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