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Proposed Rulemaking

Title

Promulgated by:
State Insurance Department

Title 23. Public Utilities and Regulated Industries

Chapter I. State Insurance Department, Department of Commerce
Subchapter C. Property and Casualty

Part 203. Arkansas Workers’ Compensation Insurance Plan
Subpart 1. Generally

23 CAR § 203-101. Purpose.

(a)—The purpose of this part;as-amended;is-toreform-the-mandatory-Arkansas
Werkers-Compensation-Insuranee-Plan-(“WEIP"or-"plan')-te-is to implement the

mandatory workers’ compensation insurance plan, known as the Arkansas Workers’

Compensation Insurance Plan, as established in Arkansas Code § 23-67-301 et seq.

(b) The Arkansas Workers’ Compensation Insurance Plan:

(1) Ensures ensure coverage for employers who are in good faith entitled_to, but

are unable to procure, workers’ compensation and employers' liability insurance in the
voluntary market;; and

(2) Provides teprevide for the fair, efficient, and equitable operation and regulation

of the plan.

23 CAR § 203-102 Arkansas Workers’ Compensation Insurance Plan —

Operation and requlation.
(2)(1) The operation and requlation of the Arkansas Worker’s Compensation Insurance

Plan shall be the responsibility of the Insurance Commissioner.
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(2) The commissioner may delegate all or any part of his or her responsibility to

establish and operate the plan in accordance with the Arkansas Workers’ Compensation
Insurance Plan-Arkansas-Code § 2367301 ekseq.
(3) A Any third party designated by the commissioner to develop and administer

the plan shall prepare and submit such plan, and any amendments thereto, to the

commissioner for approval.

(b) The plan shall provide for the equitable apportionment among insurers of applicants

for workers' compensation insurance who are in good faith eligible for, but are unable

to procure, such insurance through ordinary methods.

(c) The plan shall provide:

(1) Reasonable rules governing the random and equitable distribution of employers

and their assignment to insurers;

(2) A method whereby applicants for insurance, insureds, and insurers may have a

hearing on grievances; and

(3) A right to appeal the outcome of the hearing to the commissioner.

(d) When the plan, and any amendments thereto, have been approved by the

commissioner and become effective, no insurer that does not participate in the plan

shall thereafter:

(1) Issue a policy of workers’ compensation insurance; or

(2) Undertake to transact workers’ compensation business in this state.

23 CAR §0=5-102 J03-103 deamsas— e Compepsoontnsiranes
Plan-definitioens_Definitions.
As used in this part:
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(1)5) "Commissioner" means the Insurance Commissioner for the State of
Arkansas;
(2)663(A) "Employer" means any business organization or enterprise that is
required by statute to maintain workers’ compensation insurance in this state.
(B) "Employer” Fhe-term shall include any business organizations or
enterprises that are affiliated as a result of common management or common
ownership;

n H H H n n "
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(3)E9) "Plan" erACHP" means the Arkansas Workers' Compensation Insurance
Plan;

(4)E:65 "Plan administrator" means such organization or organizations to which
the responsibility for administering the affairs of the plan may,frem-time-to-time,-be

delegated, including, but not limited to, such functions and duties as rates, rules, forms,

and statistics;

(5)23(A) "Producer" means a licensed casualty insurance agent or broker, as
defined in the Arkansas Insurance Code, whose privileges under the plan have not been
suspended or revoked.

(B) Provided, however, that such producer shall, for purposes of the plan,
be considered to be acting on behalf of the insured or employer applying under the plan
and not as an agent of the plan administrator or of any assigred servicing carrier for

plan business;

(6) “Servicing carrier” means the insurer authorized to receive plan

assignments and provide coverage to eligible employers:

(7)YE4(A)(i) "Voluntary offer of coverage" means a legitimate, good faith offer

of workers' compensation insurance made by a workers' compensation insurer to an
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employer on a voluntary basis outside this plan, which said offer is either of such
workers’ compensation insurance:
(a) On a monoline basis and on a reasonable rating plan
approved for use in Arkansas by the Insurance Commissioner for that insurer; or
(b) In combination or coordination with other property and/or
casualty coverages and limits desired by the employer and as such insurer may also
offer.

(ii) Provided, however, that such insurer shall apply its filed rating
plan, including all applicable discounts or credits, to such employer in a good faith,
nondiscriminatory manner.

(B) "Voluntary offer of coverage" shall in no event be interpreted as
including or referring to an offer, entreaty, or opportunity presented for coverage under
any type of self-insured workers' compensation plan.

(C) Neither the plan administrator or administrators nor the servicing
carrier or carriers shall have a responsibility to determine whether the putative
voluntary offer of coverage is truly voluntary, but any agent or broker and any insurer
knowingly submitting an offer of workers’ compensation coverage to an employer that
does not meet the above definition of a bona fide "voluntary offer" may be in violation
of Arkansas Code § 23-66-205 etsegand23-CAR§203-114{c}; and

(8)H5) "Workers' compensation insurance" means:

(A) Statutory workers' compensation and occupational disease liability
insurance including insurance for liability under the Longshore and Harbor Workers'
Compensation Act, 33 U.S.C. § 901 et seq., as amended, and the Federal Coal Mine
Health and Safety Act of 1969, 30 U.S.C. § 801 et seq., as amended;

(B) Employers’ liability insurance written in connection with a workers'
compensation policy; and

(C) Such other coverages as approved by the Insurance- Commissioner

commissioner.
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23 CAR § 203-106_203-104. Plan administrator.
(a) The Insurance-Commissionershall-frem-time-to-time-_commissioner may

designate a plan administrator to administer and operate the plan.

(b)te)(1) The plan administrator shall file with the commissioner for approval

operating rules, procedures, and guidelines consistent with the provisions of this part
for the administration and operation of the plan.

(2) The plan administrator shall publish and make available to all insurers and
producers the operating rules, procedures, performance standards, and guidelines for
the administration and operation of the plan.

(3) The Further,—the plan administrator shall file for approval its schedule of
fees which it proposes to remit to producers for policies written and services provided
under the plan.

(c)teh) The plan administrator shall have the following duties and responsibilities
in addition to any others set forth in this plan, all of which are subject to the ultimate
control and oversight of the commissioner:

(1)EA) Administering, managing, and enforcing the plan subject to the
provisions contained herein;
(2)8) Determining the methodology and formula for making assignments

to servicing carriers pursuantte23-CAR-§203-113-and securing the necessary
information in order to make the assignments;
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(3)FS) Processing assigned risk applications pursuant to the requirements
of this plan;

(4)fB5 Establishing eligibility criteria for servicing carriers and appointing
servicing carriers, each of which shall be subject to the prior approval of the
commissioner;

(5)fE) Establishing written performance requirements for servicing
carriers, including, but not limited to:

(A){H Verification of ongoing plan eligibility of the employer;
(B)&#) Timely and accurate issuance of policies and endorsements;
(O Timely and accurate filings with administrative agencies, as
required;
(D)) Maintenance of premiums on policies consistent with manual
rules, rates, rating plans, and classifications;
(E)éwy Timely and accurate completion and billing of final audits;
(F)# Collection of premium;
(G)fvity Claim services, including:
(i)¢a) Investigation;
(ii){5) Disability management; and
(iii)fe) Medical cost control;
(H)fviih Loss control services and safety information to encourage
employers to make safety a part of their business;
(I)f) Cooperation with the commissioner and with the Workers’

Compensation Commission and Division of Labor in carrying out and effectuating

required the safety mandates ef-Acts1993,-Ne-—796,-and-such-rulesas-may-be
promulgated-thereunder;

(J)E¢ Payment of producer fees;
(K)&4) Issuance of renewal proposals and nonrenewal notices;
(L)E¢ity Assurance of insured and insurer compliance with all terms

and conditions of policy contract;
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(M)Exih Resolution of complaints and response to insured/producer

inquiries_from insureds and producers;

= e f o and icticald I I
. s Hac tot . e
(N)&e+) Requirement to consult with and keep insureds apprised of

developments in incurred claim cases;
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(d)——2)yFurther Annually, and within ninety (90) days following the end of the
fourth quarter ef 1994, and-annually-thereafter, the plan administrator shall file with the

commissioner a performance review and evaluation of each servicing carrier in-aceerd

23 CAR § 203-107 203-105. Servicing carriers- Performance standards.

(a) The plan administrator shall establish written requirements that insurers must

meet in order to be eligible to act as servicing carriers.

(b) The commissioner shall approve the performance standards established by the

plan administrator.

(c) The performance standards may be amended and supplemented from time to

time with prior written approval of the commissioner.

4 4
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Stricken language would be deleted from and underlined language would be added to present law.
Act 349 of the Regular Session

State of Arkansas

95th General Assembly A Blll
Regular Session, 2025 HOUSE BILL 1595

By: Representative Steimel

By: Senator J. Boyd

For An Act To Be Entitled
AN ACT TO ENACT THE STATE INSURANCE DEPARTMENT’S
GENERAL OMNIBUS AMENDMENT OF ARKANSAS INSURANCE CODE;
TO AMEND THE ARKANSAS WORKERS’ COMPENSATION INSURANCE
PLAN; TO AMEND THE LAW CONCERNING RECIPROCAL
INSURERS; TO CLARIFY AN ATTORNEY’S BOND REQUIREMENT;
TO AMEND THE LAW CONCERNING EXAMINATIONS OF HOSPITAL
AND MEDICAL SERVICE CORPORATIONS; TO AMEND THE LAW
CONCERNING SERVICE OF PROCESS IN SUITS INVOLVING
INSURERS; TO REPEAL THE COMPREHENSIVE HEALTH
INSURANCE POOL ACT; AND FOR OTHER PURPOSES.

Subtitle
TO ENACT THE STATE INSURANCE
DEPARTMENT’S GENERAL OMNIBUS AMENDMENT
OF ARKANSAS INSURANCE CODE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 23-67-304(e), concerning the ability of the
Insurance Commissioner to delegate responsibility under the Arkansas Workers’
Compensation Insurance Plan, is amended to read as follows:

(e)(1l)(A) At his or her diseretionythe The Insurance Commissioner is
auvthorized to may delegate all or any part of the commissioner’s
responsibility to establish and operate the plan.

(B) However, any such plan, or plan of operation, and any
amendments thereto must receive the prior approval of the commissioner.

(2) Any person or entity to whom the establishment,
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implementation, or operation of the plan is delegated pursuant to this
subsection shall file with and obtain the approval of the commissioner as to
all policy forms, rates, or supplementary rate information necessary to
effectuate the plan.

(3)(A) In delegating all or part of the commissioner’s
responsibility, the commissioner shall not approve any plan or filing that
abrogates or restricts his or her authority to select the plan administrator
or servicing carriers.

(B) The commissioner shall competitively select the
organization or organizations to whom the responsibility of plan
administrator shall be delegated.

(C) 1If the administration of the plan is delegated, the
plan administrator or administrators shall have an eoffiece—in Arkansas be
adequately staffed, outfitted, and maintained to provide the plan services
delegated.

(D) The commissioner shall specify duties and functions of
plan administrators and may structure and delegate administrative functions
separately such as, but not limited to, rates, forms, and statistics for the
best operation of the plan.

(4) Under the provisions of this subsection, the commissioner
shall vigorously promote competition for the designation of the plan
administrator and servicing carrier for the most effective operation of the
plan.

(5)(A) The officedin Arkansas—dis established plan administrator

and personnel are placed in their positions to improve services provided by

the plan, to promote and secure courteous and timely service, and to assure
that the minimum standards as provided under subdivision (f)(2) of this
section are met.

(B) The effiece plan administrator and personnel in

Arkansas shall also assist employers or agents with questions, problems, or
complaints pertaining to the servicing carriers and secure and expedite
prompt and fair treatment to employers for servicing carrier errors and
service failures.

(6) (A) The Arkansas effiee manager shall have the authority to
intervene with servicing carriers to secure an adequate level of service and

prevent servicing carriers from imposing unreasonable demands or actions.
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(B) The eoffiee manager shall keep a record of all employer
or agent problems and complaints by a servicing carrier, including a
description of the problem. This record shall be provided to the commissioner
within sixty (60) days of each calendar year or upon the request of the
commissioner.

(C) The manager shall promptly notify the commissioner of

any problems upon a request by an employer.

SECTION 2. Arkansas Code § 23-70-110(a)(l), concerning the attorney’s
bond required of a domestic reciprocal insurer, is amended to read as
follows:

(a)(1)(A) Concurrently with the filing of the declaration provided for
in § 23-70-106, the attorney of a domestic or foreign reciprocal insurer
shall file with the Insurance Commissioner a bond in favor of this state for
the benefit of all persons damaged as a result of breach by the attorney of
the conditions of his or her bond as set—forth stated in subdivision (a)(2)
of this sectiomn.

(B) The bond under subdivision (a)(l)(A) of this section

shall be:
(i) exeeuted Executed by the attorney and by an
authorized corporate surety; and

(ii) shall be subjeet Subject to the commissioner’s

approval.

SECTION 3. Arkansas Code § 23-75-114(b)(2), concerning an examination
of a hospital and medical service corporation, is amended to read as follows:

(2) An examination shall be conducted at least every three(3)
five (5) years.

SECTION 4. Arkansas Code § 23-79-205(a), concerning service of process
against an insurer, is amended to read as follows:
(a) In any suit brought in this state against an insurer, process may
be served upon the insurer as follows:
(1) As to domestic insurers, service of process may be had only

in the manner as provided by §16-58-124 the Arkansas Rules of Civil

Procedure;
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(2) As to licensed foreign or alien insurers, service on and

after January 1, 2003, may be made as provided in § 23-63-301 et seq.; and

(3) As to suits against unauthorized insurers, service of

process shall be made as provided in §§ 23-65-101 — 23-65-104, § 23-65-201 et

seq., and §§ 23-65-301 — 23-65-318 for unauthorized insurers and surplus

lines.

SECTION 5. Arkansas Code Title 23, Chapter 79, Subchapter 5, is

repealed.

Subehapter 5 — Gomprehensive Health Insurance Pool-Aet
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