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Arkansas Claims Commission

MAY 16 2013
BEFORE THE ARKANSAS STATE CLAIMS COMMISSION RECEIVED
HAYWARD PATTERSON (ADC 145893) CLAIMANT
V. NO. 13-0804-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCAO0100

c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel

LIéA MILLS WILKINS Ark. Bar #87190

Attorney Supervisor
Post Office Box 8707
Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE
I certify that a copy of this pleading has been served this /¢ day of
2013, on the Claimant by placing a copy of the same in the U. S. Mail, regular postag¢/io:
Hayward Patterson (ADC 145893)

Grimes Unit
300 Corrections Drive

New Port, AR 72112 _ : N
%A MILLS %LKINS Ark. Bar #87190




CLAIMS COMMISSION

MAY 31 2013

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

HAYWARD PATTERSON (ADC#145893) CLAIMANT

V.

NO. 13-0804-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its
MOTION TO DISMISS, states and responds as follows:
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Claimant has filed an action for personal injury, negligence, failure to follow
procedure and seeks damages of $60,000.00.

Claimant has attached several grievances to his pleading, but did not exhaust his
remedies on this issue. He alleges that the grievance was ‘sabotaged’, but does not
state how or by what means. Specifically, he attaches an incomplete grievance
referencing a maintenance complaint concerning the bench installation. This
grievance is the basis of his Complaint and he did not exhaust it. Under AD 12-16,
inmate Grievance Procedure if he did not get a response to the informal grievance
within three working days, ‘the inmate may proceed to Step 2, the formal grievance,
without the completion of Step 1. Claimant failed to do this and therefore, has failed
to exhaust his administrative remedies.

Furthermore, inmates are allowed fifteen (15) days in which to file a claim. If
claimant knew that the Step One had not been returned to him, he could have
submitted another within the twelve (12) remaining days. Inmates are allowed to
only submit three (3) grievances every seven (7) days. According to AD 12-16
VII(J)(1)b) “Inmates are only allowed to submit three formal grievances, Step Two,
each seven-day period which begins each Saturday and ends on Friday. Only the first
three formal grievances, Step Two, submitted each week by an inmate requires an
investigation and response. This limit includes both institutional and medical or
mental health grievances. All other formal grievances will be logged and reviewed to
determine if an emergency exists. If it is determined to be an emergency situation,
action will be taken promptly to resolve the issue; however, a written response to the
inmate is not required. If no emergency exists, the grievance will be logged out on
the same day received, and it shall be written on the Unit Level Grievance Form “No
action necessary-exceeds weekly limit,” dated and signed. The original grievance
will then be placed in the grievance file and no written response will be given to the
inmate.

Claimant utilized his three grievances prior to the maintenance grievance being
submitted and so it was not addressed according it policy. Claimant did not exhaust
this grievance.

Under Administrative Directive 12-16 (N) which provides that “inmates are hereby
advised that they must exhaust their administrative remedies as to all defendants at all
levels of the grievance procedure before filing a Section 1983 lawsuit and Claims



Commission claim. If this is not done, their lawsuit or claims may be dismissed
immediately.”

6. Just as in the Prison Litigation Reform Act (PLRA), 42 U.S.C. § 1997e, which states
“No action shall be brought with respect to prison conditions under section 1979 of
the Revised Statutes of the United States (42 U.S.C. § 1983), or any other Federal
law, by a prisoner confined in any jail, prison, or other correctional facility until such
administrative remedies as are available are exhausted,” this matter should be
dismissed for failing to exhaust. :

7. The courts have interpreted this provision as a mandatory requirement requires
complete exhaustion of administrative remedies prior to filing suit. The Courts have
held that the exhaustion requirement applies to “all inmate suits about prison life,
whether they involve general circumstances or particular episodes, and whether they
allege excessive force or some other wrong.” Porter v. Nussle, 534 U.S. 516, 532
(2002).

8. A.C.A. Section 19-10-204(b)(3) states “The commission shall make no award for any
claim which, as a matter of law, would be dismissed from a court of law or equity for
reasons other than sovereign immunity.” Claimant’s claim would be dismissed for
failing to exhaust his case were it in federal court on other grounds and it should be
dismissed here.

9. In his cover letter accompanying this pleading, Claimant argues that the exhaustion
requirement is inapplicable because it does not provide a remedy to Claimant.
However, federal court also recognizes the requirements of Administrative Directive
(AD) 09-01, the Inmate Grievance Procedure, which outlines the process for filing
and appealing grievances. In Johnson v. Jones, 340 F.3d 624, 627 (8th Cir. 2003), the
Court held that “under the plain language of section 1997e(a), an inmate must exhaust
administrative remedies before filing suit in federal court....If exhaustion was not
completed at the time of filing, dismissal is mandatory.”

10. If the federal courts recognize this preliminary step in the process, the commission
has and should continue to recognize it under the theory of rule of law.

11. Since Claimant did not exhaust his grievance process his Complaint should be
dismissed.

WHEREFORE, for the reasons stated above and the evidence submitted, the Respondent
prays that this matter be dismissed.

Respectfully submitted,
Department of Correction
Office of Counsel

LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707




Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this @ day of ‘%,

2013, on the below Claimant by placing a copy of the same in the U. S. Mail, regular pdstage to:

HAYWARD PATTERSON (ADC#145893)
Grimes Unit

300 Corrections Drive

Newport, AR 72112 2 , >

LISA MILLS WILKINS Ark. Bar #87190
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STATETLAIMS COMMISSION DOCKET

OPINION
10,000.00 13-0804-CC
Amount of Claim $ ClasimNo. ____ __
Attorneys
Hayward Patterson, #14
ey el Claimant Pro se Claimant
vs.
Department of Correction Lisa Wilkins, Attorney
Respondent Respondent
State of Arkansas
May 14, 2013 Failure to Follow Procedure
Date Filed Type of Claim
FINDING OF FACTS

The Claims Commission hereby unanimously grants the Claimant’s “Motion for
Voluntary Dismissal,” without prejudice.” Therefore, this claim is hereby unanimously
denied and dismissed without prejudice.

IT IS SO ORDERED.

{See Back of Opinion Form)

CONCLUSION

The Claims Commission hereby unanimously grants the Claimant’s “Motion for
Voluntary Dismissal,” without prejudice.” Therefore, this claim is hereby unanimously
denied and dismissed without prejudice.

Date of Hearing __June 14,2013

Date of Disposition

June 14, 2013 __AW

**Appeal of any final Claima_ c?_ngn_iaai9n decision is only to the Arkansas General Assembly as provided by Act #33
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STA&VE CLAIMS COMMISSION wOCKET

OPINION
10,000.00 13-0804-CC
Amount of Claim $ Claim No. o
Attorneys
Hayward Patterson, #145893 Claimant Pro se Claimant
vs.
Department of Correction Lisa Wilkins, Attorney
Respondent Respondent
State of Arkansas
May 13, 2013 Personal Injury, Pain & Sufferin,
Date Filed Type of Claim —-Negngmifswwf’
=Procedare——

FINDING OF FACTS

The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s June 14, 2013, order remains in effect.

IT IS SO ORDERED.

{See Back of Opinion Form)

CONCLUSION

The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s June 14, 2013, order remains in effect.

Date of Hearing _ July 11, 2013

July 11, 2013 QM —
i —@"‘hﬂ

g z Commissioner

Commissioner

**Appeal of any final Claima Commission decision is only to the ansas General Assembly as provided by Act #33
of 1997 and as found in Arkansas Code Annotated §19-10-211.

Date of Disposition

12
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