
From: ASCC New Claims
To: Thomas Burns (DOC); Leslie Browning (DOC)
Cc: Kathryn Irby; Bilenda Harris-Ritter
Subject: CLAIM: Terry Potts v. ADC, Claim No. 231649
Date: Friday, June 30, 2023 1:43:00 PM
Attachments: Terry Potts ADC agency ltr .pdf

Terry Potts Claim.pdf
Terry Potts def.pdf
Terry Potts Updated.pdf

Please see attached. Contact Kathryn Irby with any questions.
 
Thank you,
Caitlin
 
Caitlin McDaniel
Administrative Specialist II
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-1619
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ARKANSAS STATE CLAIMS COMMISSION 
 

(501)682-1619 
FAX (501)682-2823 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, AR 72201-3823 

KATHRYN IRBY 
DIRECTOR 

 

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide 
you with confirmation that your claim has been processed and served upon the respondent agency. 

 

June 30, 2023 
 
 
Mr. Thomas Burns          (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602 
 
RE: Terry Potts v. Arkansas Division of Correction  

Claim No.  231649 
____________________________________________________________________________________________  
 
Dear Mr. Burns, 
 
  Enclosed please find a copy of the above-styled claim filed against the Arkansas Division 
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission 
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading. 
 
  Your responsive pleading should include your agency number, fund code, appropriation 
code, and activity/section/unit/element that this claim should be charged against, if liability is 
admitted, or if the Claims Commission approves this claim for payment. This information is 
necessary even if your agency denies liability. 
 
      Sincerely, 
 
      Kathryn Irby 
 
ES:  cmcdaniel 
 
cc:   Terry Potts ( , Claimant (w/ encl.)  
        Bilenda Harris-Ritter, counsel for Ark. Dept. of Corrections (w/encl.) (via email) 
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From: Leslie Browning (DOC)
To: ASCC Pleadings
Cc: Thomas Burns (DOC)
Subject: Terry Potts 231649
Date: Friday, June 30, 2023 3:53:42 PM
Attachments: ADC Answer.pdf

image001.png

ADC Answer
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From: Misty Scott on behalf of ASCC Pleadings
To: Thomas Burns (DOC)
Cc: Leslie Browning (DOC); ASCC Pleadings; Kathryn Irby
Subject: CORR: Terry Potts v. ADC, Claim No. 231649
Date: Tuesday, July 18, 2023 3:28:05 PM
Attachments: Terry Potts v. ADC.pdf

Thomas:
 
Please see attached. Contact Kathryn Irby with any questions.
 
 
Thank you,
 

Misty
 
Misty Scott
Arkansas State Claims Commission
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Cc: Leslie Browning (DOC)
Subject: Terry Potts v ADC 231649
Date: Tuesday, July 25, 2023 1:20:45 PM
Attachments: 0181 001.pdf

image001.png

MSJ
 
Thank you,
-TB
 

 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Cc: Leslie Browning (DOC)
Subject: Terry Potts v ADC 231649
Date: Tuesday, July 25, 2023 1:23:59 PM
Attachments: 0182 001.pdf

image001.png

Please disregard the previous MSJ, as Ex B is in camera. This is the correct MSJ.
 
Thank you,
-TB
 

 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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From: Misty Scott on behalf of ASCC Pleadings
To: Thomas Burns (DOC)
Cc: ASCC Pleadings; Mika Tucker
Subject: ORDER: Terry Potts v. ADC, Claim No. 231649
Date: Monday, December 11, 2023 9:38:00 AM
Attachments: Terry Potts v. ADC2 .pdf

Terry Potts-order.pdf

Thomas:
 
Please see attached. Contact Mika Tucker with any questions.
 
Thank you,
 

Misty
 
Misty Scott
Arkansas State Claims Commission
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1 
 

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
TERRY POTTS (ADC  CLAIMANT 
 
V. CLAIM NO. 231649 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 
 
 

ORDER 

 Now before the Arkansas State Claims Commission (the “Commission”) is a motion for 

summary judgment filed by the Arkansas Division of Correction (the “Respondent”) as to the 

claim of Terry Potts (the “Claimant”). Based upon a review of the motion, the arguments made 

therein, and the law of Arkansas, the Commission hereby finds as follows: 

1. Claimant filed his claim on June 16, 2023, seeking $10,000.00 in damages related 

to his allegation that he slipped on water and fell because Respondent’s roof was leaking on March 

3, 2023. Claimant attached grievance documents indicating that he filed a grievance about the 

incident on March 12, 2023. Claimant’s grievance included details about the leaking water and 

Claimant’s injury.  

2. Respondent filed a motion for summary judgment arguing, inter alia, that it is 

entitled to judgment as a matter of law because Claimant makes a claim of medical malpractice 

and his grievance deals with medical treatment.  

3. Claimant responded to the motion for summary judgment arguing, inter alia, that 

he mentioned the leaking roof in his grievance and that he circled “medical” on the grievance form 

because he was injured. Claimant further argued that his grievance mentioned a witness to the fall 

indicating that his grievance was not related to a medical issue only.  

4. The Commission notes that, pursuant to Ark. R. Civ. P. 56(c)(2), summary 

judgment is appropriate when there are no genuine issues as to any material fact, and the moving 
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party is entitled to judgment as a matter of law. See Hisaw v. State Farm Mut. Auto Ins. Co., 353 

Ark. 668, 122 S.W.3d 1 (2003). Summary judgment motions are subject to a shifting burden, in 

that once the moving party has made a prima facie showing of entitlement to summary judgment, 

“the burden then shifts to the nonmoving party to show that material questions of fact remain.” 

Flentje v. First Nat’l Bank of Wynne, 340 Ark. 563, 569, 11 S.W.3d 531, 536 (2000). Summary 

judgment is useful “when there is no real issue of fact to be decided.” Hughes W. World, Inc. v. 

Westmoore Mfg. Co., 269 Ark. 300, 301, 601 S.W.2d 826, 826 (1980). The Commission finds that 

there are genuine issues of material fact in this matter at this time. As such, Respondent’s motion 

for summary judgment is DENIED. 

5. The Commission notes that Claimant has also requested a hearing. The 

Commission instructs the parties to conduct discovery prior to the scheduling of this claim for 

hearing. The Commission advises the parties to notify the Commission when discovery is 

nearing completion so that this matter may be added to the hearing schedule.  
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IT IS SO ORDERED. 
 
 

                                                                         
      _____________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Courtney Baird 

 
 

                                                                        
      _____________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Henry Kinslow 
 

       
 

      _______________________________________ 
ARKANSAS STATE CLAIMS COMMISSION 
Paul Morris, Chair 

             
      DATE: December 8, 2023 
 

 
 
 
 
 
 
 
 
 
 

Notice(s) which may apply to your claim 
 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Subject: Terry Potts v ADC 231649
Date: Friday, December 15, 2023 4:27:21 PM
Attachments: 2191 001.pdf

image001.png

Motion Strike
 
Thank you,
-TB
 

 
Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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From: Misty Scott on behalf of ASCC Pleadings
To: Tawnie Rowell (DOC)
Cc: ASCC Pleadings; Mika Tucker
Subject: ORDER: Terry Potts v. ADC, Claim no. 231649
Date: Friday, June 14, 2024 9:30:08 AM
Attachments: Terry Potts v. ADC3.pdf

Terry Potts-order2.pdf

Ms. Rowell:
 
Please see attached. Contact Mika Tucker with any questions.
 
Thank you,
 

Misty
 
Misty Scott
Arkansas State Claims Commission
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
TERRY POTTS (ADC  CLAIMANT 
 
V. CLAIM NO. 231649 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 
 

ORDER 

Now before the Arkansas State Claims Commission (the “Commission”) is the motion filed 

by the Arkansas Division of Correction (the “Respondent”) to strike a filing by Terry Potts (the 

“Claimant”). Based upon a review of the motion, the arguments made therein, and the law of 

Arkansas, the Commission hereby finds as follows: 

1. Claimant filed his claim on June 16, 2023, seeking $10,000.00 in damages related 

to his allegation that he slipped on water and fell because Respondent’s roof was leaking on March 

3, 2023. Claimant attached grievance documents indicating that he filed a grievance about the 

incident on March 12, 2023. Claimant’s grievance included details about the leaking water and 

Claimant’s injury.  

2. Respondent filed a motion for summary judgment arguing, inter alia, that it is 

entitled to judgment as a matter of law because Claimant makes a claim of medical malpractice 

and his grievance deals with medical treatment.  

3. Claimant responded to the motion for summary judgment arguing, inter alia, that 

he mentioned the leaking roof in his grievance and that he circled “medical” on the grievance form 

because he was injured. Claimant further argued that his grievance mentioned a witness to the fall 

indicating that his grievance was not related to a medical issue only. 

4. The Commission denied Respondent’s motion for summary judgment on 

December 8, 2023. 
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5. Respondent filed the instant “Motion to Strike Pleading and Sanctions[,]” arguing, 

inter alia, that it did not receive Claimant’s response to its motion for summary judgment until 

Respondent requested it from the Commission after the December 8, 2023, order was entered.  

Respondent argues that it was prejudiced by not having the opportunity to file a reply to Claimant’s 

response to the motion for summary judgment.  

6. Claimant responded to the motion to strike, arguing that the motion to strike should 

be denied.   

7. Respondent’s motion to strike is DENIED. However, the Commission will place 

this claim in abeyance for seven days1 so that Respondent may file a motion for reconsideration 

of the Commission’s December 8, 2023, order, attaching its reply to Claimant’s response to the 

motion for summary judgment.  

8. Claimant is cautioned that a certificate of service must be included with all filings 

evidencing service upon Respondent via US Mail and that he must serve Respondent with all 

filings via US Mail. Failure to comply with this order may result in the striking of Claimant’s 

filings in the future. 

9. To avoid this type of situation in the future, the Commission encourages 

Respondent to contact the Commission when it has not received a response to a motion for 

summary judgment to determine whether a claimant has filed a response in the time period set 

forth in Ark. R. Civ. Pro. 56.  

10. Th Commission notes that Claimant has also filed a “Request for More Discovery.” 

To the extent that this is a motion, the Commission notes that notes Claimant is not required under 

the Arkansas Rules of Civil Procedure to move for discovery and, therefore, Claimant’s motion is 

 
1 See Ark. R. Civ. Pro. 56(c). 
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DENIED as moot.  Claimant is free to send and file discovery requests pursuant to the Arkansas 

Rules of Civil Procedure without filing a motion with the Commission. 

IT IS SO ORDERED. 
 

                                                                         

                                                                        
      _____________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Solomon Graves 
 

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Dee Holcomb 

 

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Henry Kinslow, Chair 

 
             
      DATE: June 14, 2024 
 

 
 
 
 
 
 

Notice(s) which may apply to your claim 
(1) A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice 
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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From: Kris Higdon (DOC)
To: ASCC Pleadings
Cc: Miles S. Morgan; Tawnie Rowell (DOC)
Subject: Terry Potts v. ADC, 231649
Date: Wednesday, July 10, 2024 8:24:20 AM
Attachments: Letter to claimant-090167.pdf

Please see attached letter to claimant.
 
Kris Alan Higdon
Attorney at Law
Office of the Secretary
1302 Pike Ave., Suite C
North Little Rock, AR 72114
Phone: 501-862-9593
Kris.a.higdon@doc.arkansas.gov
 

F.1

77



F.1

78



          

                    

    
                  

      

              

        

  

                     

                         
                   

                                    

                                

                             

                         

                           

                             

                                                          

                      

          

                             

                           

             

                                 

                           

                        

F.1

79



F.1

80



  

 

  

          

   
        

    
         

F.1

81



F.1

82



                    

          

            

             

             
         

                 

           

                       

                             

     

     

F.1

83



From: Kris Higdon (DOC)
To: ASCC Pleadings
Cc: Tawnie Rowell (DOC)
Subject: Terry Potts v. ADC, 231649
Date: Monday, August 12, 2024 10:11:28 AM
Attachments: ADC Response to Motion for Judgment on the Pleadings.pdf

Please see attached response to Motion for Judgment on the Pleadings
 
Kris Alan Higdon
Attorney at Law
Office of the Secretary
1302 Pike Ave., Suite C
North Little Rock, AR 72114
Phone: 501-682-9593
Kris.a.higdon@doc.arkansas.gov
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From: Kris Higdon (DOC)
To: ASCC Pleadings
Cc: Tawnie Rowell (DOC)
Subject: Terry Potts v. ADC, 231649
Date: Monday, August 12, 2024 10:58:19 AM
Attachments: SHL-August 2024.pdf

Please see attached safe harbor letter.
 
Kris Alan Higdon
Attorney at Law
Office of the Secretary
1302 Pike Ave., Suite C
North Little Rock, AR 72114
Phone: 501-682-9593
Kris.a.higdon@doc.arkansas.gov
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From: Misty Scott on behalf of ASCC Pleadings
To: Kris Higdon (DOC)
Cc: ASCC Pleadings; Mika Tucker; Yolanda Charles (DOC)
Subject: ORDER: Terry Potts v. ADC, Claim No. 231649
Date: Monday, February 10, 2025 4:25:00 PM
Attachments: Terry Potts v. ADC.pdf

Terry Potts-order3.pdf

Mr. Higdon:
 
Please see attached. Contact Mika Tucker with any questions.
 
Thank you,
 

Misty
 
Misty Scott
Arkansas State Claims Commission
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1 
 

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
TERRY POTTS (ADC  CLAIMANT 
 
V. CLAIM NO. 231649 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 
 
 

ORDER 

 Now before the Arkansas State Claims Commission (the “Commission”) is a motion for 

judgment on the pleadings filed by Terry Potts (the “Claimant”) as to his claim against the 

Arkansas Division of Correction (the “Respondent”). Based upon a review of the motion, the 

arguments made therein, and the law of Arkansas, the Commission hereby finds as follows: 

1. Claimant filed his claim on June 16, 2023, seeking $10,000.00 in damages related 

to his allegation that he slipped on water and fell because Respondent’s roof was leaking on March 

3, 2023.  

2. Respondent filed a motion for summary judgment, which was denied by the 

Commission on February 22, 2024.  

3. Claimant filed the instant motion for judgment on the pleadings.  

4. Respondent responded to Claimant’s motion, arguing, inter alia, that Claimant 

failed to show that no genuine issue of material facts exists. 

5. Claimant filed a reply to Respondent’s response, requesting that his motion be 

granted or that a hearing be set.  

6. The Commission finds that, pursuant to Ark. R. Civ. P. 12(c), Claimant’s motion 

should be treated as a motion for summary judgment. The Commission notes that, pursuant to Ark. 

R. Civ. P. 56(c)(2), summary judgment is appropriate when there are no genuine issues as to any 

material fact, and the moving party is entitled to judgment as a matter of law. See Hisaw v. State 
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Farm Mut. Auto Ins. Co., 353 Ark. 668, 122 S.W.3d 1 (2003). Summary judgment motions are 

subject to a shifting burden, in that once the moving party has made a prima facie showing of 

entitlement to summary judgment, “the burden then shifts to the nonmoving party to show that 

material questions of fact remain.” Flentje v. First Nat’l Bank of Wynne, 340 Ark. 563, 569, 11 

S.W.3d 531, 536 (2000). Summary judgment is useful “when there is no real issue of fact to be 

decided.” Hughes W. World, Inc. v. Westmoore Mfg. Co., 269 Ark. 300, 301, 601 S.W.2d 826, 826 

(1980).  

7. The Commission finds that there are genuine issues of material fact in this matter 

at this time. As such, Claimant’s motion is DENIED. The Commission will set this claim for 

hearing as soon as practicable.  
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IT IS SO ORDERED. 
 

                                                           

                                                    
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Dee Holcomb 

 
    

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Henry Kinslow, Chair 

    
 

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Paul Morris 
 

              
      DATE: February 6, 2025 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Notice(s) which may apply to your claim 
(1) A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice 
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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From: Mika Tucker
To: Tawnie Rowell (DOC); Miles S. Morgan; Trent Rigdon (DOC)
Cc: Yolanda Charles (DOC)
Subject: HEARING: Terry Potts v. ADC, Claim No. 231649
Date: Wednesday, April 2, 2025 1:22:00 PM
Attachments: Potts -- 231649 -- hearing ltr (claim) 7-10-25.pdf

Counselors, please see the attached correspondence.
 
Thanks,
Mika
 
Mika Tucker
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-2818
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testimony, Claimant will need to submit a subpoena request by May 9, 2025. The subpoena request 
must include the witness’s name and address. Once the Claims Commission issues the subpoena, 
Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 of the 
Arkansas Rules of Civil Procedure. 
 

If Respondent will require subpoenas in order to compel the testimony of any of its 
witnesses, those subpoena requests are also due on May 9, 2025. 

 
Absent good cause shown, any subpoena requests received after May 9, 2025, will be 

denied. If a party objects to issuance of any subpoena, the party will have until May 23, 2025, to 
file a motion to quash or detailed objections to the witness’s proposed testimony. 

 
To the extent that either party intends to file a motion of any kind, absent a showing of 

good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed 
by May 23, 2025. 

 
Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits 

must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of 
Civil Procedure. 

 
If you have any questions, please do not hesitate to contact my office. 

 
 

Sincerely, 

Mika Tucker 

 
ES: mtucker 
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Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting. 
 
Topic: Hearings 
Time: Jul 10, 2025 09:00 AM Central Time (US and Canada) 
Join Zoom Meeting 
https://us06web.zoom.us/j/88084077034?pwd=wiA4UljItojc8VvKwpopcqN4PrFtjm.1 
 
Meeting ID: 880 8407 7034 
Passcode: D3xhnb 
 
--- 
 
One tap mobile 
+13092053325,,88084077034#,,,,*701855# US 
+13126266799,,88084077034#,,,,*701855# US (Chicago) 
 
--- 
 
Dial by your location 
• +1 309 205 3325 US 
• +1 312 626 6799 US (Chicago) 
• +1 646 931 3860 US 
• +1 929 436 2866 US (New York) 
• +1 301 715 8592 US (Washington DC) 
• +1 305 224 1968 US 
• +1 360 209 5623 US 
• +1 386 347 5053 US 
• +1 507 473 4847 US 
• +1 564 217 2000 US 
• +1 669 444 9171 US 
• +1 669 900 6833 US (San Jose) 
• +1 689 278 1000 US 
• +1 719 359 4580 US 
• +1 253 205 0468 US 
• +1 253 215 8782 US (Tacoma) 
• +1 346 248 7799 US (Houston) 
 
Meeting ID: 880 8407 7034 
Passcode: 701855 
 
Find your local number: https://us06web.zoom.us/u/kbkSh2oe3n 
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From: Trent Rigdon (DOC)
To: ASCC Pleadings
Cc: Miles S. Morgan; Taylor Reavis (DOC)
Subject: Terry Potts V ADC 231649
Date: Friday, May 9, 2025 3:18:35 PM
Attachments: Terry Potts - Witness and Exhibit List.pdf

Please see the attached witness and exhibits list.
 
Thank you,
 
Trent Rigdon
Deputy General Counsel
Office of the Secretary
479-746-1138
615 S Main St
Jonesboro, AR 72401
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION  

TERRY POTTS (   CLAIMANT 

v NO. 231649 

ARKANSAS DEPARTMENT OF CORRECTIONS 

DIVISION OF CORRECTION RESPONDENT 

RESPONDENT WITNESS AND EXHIBIT LIST 

 

Comes Now the Respondent, Arkansas Department of Correction (ADC), for its Witness and 

Exhibit List, states: 

Witness List 

 

1. Claimant 

 

2. Any Witnesses of the Claimant 

 

Exhibit List 

 

1. Respondent’s MSJ and attached Exhibits. 

 

 

_/s/ Trent Rigdon   

TRENT RIGDON 

 

CERTIFICATE OF SERVICE 

 

 

I certify that a copy of the foregoing has been served this 9th day of May 2025, on the Claimant 

by placing a copy of same in the U.S. Mail, regular postage to: 

 

Terry Potts  

 

 

 

 

_/s/ Trent Rigdon  

Trent Rigdon 
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From: Mika Tucker
To: Tawnie Rowell (DOC); Miles S. Morgan; Trent Rigdon (DOC); Taylor Reavis (DOC)
Cc: Yolanda Charles (DOC)
Subject: RESCHEDULED HEARING: Terry Potts v. ADC, Claim No. 231649
Date: Monday, June 23, 2025 5:29:00 PM
Attachments: Potts - 231649 rescheduled claim hearing 8-6.pdf

Counselors, please see the attached correspondence.

Thanks,

Mika

Mika Tucker

Arkansas State Claims Commission

101 East Capitol Avenue, Suite 410

Little Rock, Arkansas 72201

(501) 682-2818
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Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting. 
 
Topic: Hearings 
Time: Aug 6, 2025 09:00 AM Central Time (US and Canada) 
Join Zoom Meeting 
https://us06web.zoom.us/j/81048557384?pwd=dCg0bWo4z2G0GoUrZprZ7L7FjKCapq.1 
 
Meeting ID: 810 4855 7384 
Passcode: 2q3xNU 
 
--- 
 
One tap mobile 
+16469313860,,81048557384#,,,,*045750# US 
+19294362866,,81048557384#,,,,*045750# US (New York) 
 
--- 
 
Dial by your location 
• +1 646 931 3860 US 
• +1 929 436 2866 US (New York) 
• +1 301 715 8592 US (Washington DC) 
• +1 305 224 1968 US 
• +1 309 205 3325 US 
• +1 312 626 6799 US (Chicago) 
• +1 669 900 6833 US (San Jose) 
• +1 689 278 1000 US 
• +1 719 359 4580 US 
• +1 253 205 0468 US 
• +1 253 215 8782 US (Tacoma) 
• +1 346 248 7799 US (Houston) 
• +1 360 209 5623 US 
• +1 386 347 5053 US 
• +1 507 473 4847 US 
• +1 564 217 2000 US 
• +1 669 444 9171 US 
 
Meeting ID: 810 4855 7384 
Passcode: 045750 
 
Find your local number: https://us06web.zoom.us/u/kp34Z0D1V 
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From: Mika Tucker
To: Trent Rigdon (DOC)
Subject: RE: Potts No. 231649
Date: Friday, August 1, 2025 7:00:00 PM

Hi, Trent. There were no subpoena requests filed by Mr. Potts.
 
Thanks,
Mika
 
From: Trent Rigdon (DOC) <Trent.Rigdon@doc.arkansas.gov> 
Sent: Friday, August 1, 2025 1:02 PM
To: Mika Tucker <Mika.Tucker@arkansas.gov>
Subject: Potts No. 231649
 
Mika,
 
Has Mr. Potts provided subpoenas for any of his listed witnesses?
 
Thank you,
 
Trent Rigdon
Deputy General Counsel
Office of the Secretary
479-746-1138
1302 Pike Avenue
North Little Rock, AR 72114
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From: Mika Tucker
To: Trent Rigdon (DOC)
Subject: RE: Potts No. 231649
Date: Friday, August 1, 2025 7:17:00 PM
Attachments: 1 Order denying mjp, to set hearing.pdf

2 Potts -- 231649 -- hearing ltr (claim) 7-10-25.pdf
3 Terry Potts - Witness and Exhibit List.pdf
4 CL Witness and Exhibit List.pdf
5 Cl 2nd witness and exhibit list.pdf
6 Potts - 231649 rescheduled claim hearing 8-6.pdf

See the 2025 correspondence, filings and order attached.
 
Thanks,
Mika
 
 
From: Trent Rigdon (DOC) <Trent.Rigdon@doc.arkansas.gov> 
Sent: Friday, August 1, 2025 1:08 PM
To: Mika Tucker <Mika.Tucker@arkansas.gov>
Subject: RE: Potts No. 231649
 
Also, could you please forward me any pleadings and orders filed in this claim in
2025?
 
Thank you,
 
Trent Rigdon
Deputy General Counsel
Office of the Secretary
479-746-1138
1302 Pike Avenue
North Little Rock, AR 72114
 
From: Trent Rigdon (DOC) 
Sent: Friday, August 1, 2025 1:02 PM
To: Mika Tucker <Mika.Tucker@arkansas.gov>
Subject: Potts No. 231649
 
Mika,
 
Has Mr. Potts provided subpoenas for any of his listed witnesses?
 
Thank you,
 
Trent Rigdon
Deputy General Counsel
Office of the Secretary
479-746-1138
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1302 Pike Avenue
North Little Rock, AR 72114
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From: Misty Scott on behalf of ASCC Pleadings
To: Tawnie Hughes (DOC); Miles Morgan (DOC); Trent Rigdon (DOC); Taylor Reavis (DOC)
Cc: ASCC Pleadings; Yolanda Charles (DOC); Mika Tucker
Subject: ORDER: Terry Potts v. ADC, Claim No. 231649
Date: Tuesday, September 30, 2025 9:47:58 AM
Attachments: Terry Potts v. ADC2.pdf

Terry Potts-order4.pdf

Dear Counselors:
 
Please see attached. Contact Mika Tucker with any questions.
 
Thank you,
 

Misty
 
Misty Scott
Arkansas State Claims Commission
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 

TERRI POTTS (ADC CLAIMANT 

V. CLAIM NO. 231649 

ARKANSAS DIVISION OF 
CORRECTION RESPONDENT 

ORDER 

Now before the Arkansas State Claims Commission (the “Commission”) is the claim filed 

by Terri Potts (the “Claimant”) against the Arkansas Division of Correction (the “Respondent”). 

At the hearing on August 6, 2025, Claimant proceeded pro se, and Trent Rigdon appeared on behalf 

of Respondent. Based upon a review of the claim file, testimony and evidence presented, as well 

as the arguments of the parties and the law of the State of Arkansas, the Commission hereby finds 

as follows: 

1. Claimant filed his claim on June 16, 2023, seeking $10,000.00 in damages related

to a slip and fall injury.   

2. Respondent denied liability.1

3. At the hearing, Claimant testified after being sworn in:

• Claimant and other inmates were walking through a hallway to the unit’s dining
facility on March 3, 2023. During this time, the weather was very rainy.

• Rain was leaking into the building around the entrance of the dining facility.

• When Claimant walked into the dining facility, he slipped and fell on water that
was leaking into the building. Claimant’s fall

• Respondent did not have a caution sign near the leak.

• One of Respondent’s employees laughed at Claimant when he fell. Another
employee helped Claimant off the floor.

1 The Commission previously entered orders in this claim on December 8, 2023, June 14, 2024, and February 9, 
2025.  
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7. The Commission notes that, in a premises liability claim such as this, a claimant 

must establish either (1) that the presence of a substance upon the premises was the result of 

respondent’s negligence, or (2) that the substance had been on the premises for such a length of 

time that the respondent knew or reasonably should have known of its presence and failed to use 

ordinary care to remove it. Conagra, Inc. v. Strother, 68 Ark. App. 120, 123–24, 5 S.W.3d 69, 71–

72 (1999), aff'd, 340 Ark. 672, 13 S.W.3d 150 (2000). Without such proof, there is no basis for 

premises liability.  See Jenkins v. International Paper, supra; Sanders v. Banks, 309 Ark. 375, 830 

S.W.2d 861 (1992). 

8. The Commission finds Claimant did not present any evidence that indicated that 

the rainwater on the floor of the dining facility was the result of Respondent’s negligence. The 

Commission further finds that Claimant did not present any evidence that Respondent knew or 

reasonably should have known that there was rainwater on the floor of the dining facility, 

especially considering Claimant’s testimony that he was the first person from his barracks to enter 

the dining facility at the time.  

9. As such, the Commission finds that Claimant did not present sufficient evidence to 

support finding in his favor on his premises liability claim. The Commission DENIES and 

DISMISSES Claimant’s claim. 
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IT IS SO ORDERED. 
 

                                                           

                                                    
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Dee Holcomb 

 
    

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Henry Kinslow, Chair 

    
 

       
      _______________________________________ 
      ARKANSAS STATE CLAIMS COMMISSION 
      Sylvester Smith 
 
              
      DATE: September 19, 2025 

 
 

 

 Notices which may apply to this claim 
 

(1) A party has forty (40) days from transmission of this Order to file a  Motion for Reconsideration or a  Notice of Appeal 
with the Commission. Ark. Code Ann. § 25-44-211(a)(1). If a  Motion for Reconsideration is denied, that party then 
has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a  Notice of Appeal 
with the Commission. Ark. Code Ann. § 25-44-211(a)(1)(B)(ii). A decision of the Commission may only be appealed 
to the General Assembly. Ark. Code Ann. § 25-44-211(a)(3). 
 

(2) If a  Claimant is awarded $15,000.00 or less by the Commission at hearing, that award is held forty (40) days from 
the date of disposition before payment will be processed to allow either party to utilize its remedies under Ark. Code 
Ann. § 25-44-211(a). Note: This does not apply to agency admissions of liability and negotiated settlement 
agreements. 
 

(3) Awards or negotiated settlement agreements of more than $15,000.00 are referred to the General Assembly for 
approval and authorization to pay. Ark. Code Ann. § 25-44-215(b). 
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From: Misty Scott on behalf of ASCC Pleadings
To: Tasha Tidwell; Miles Morgan
Cc: Yolanda Charles; ASCC Pleadings; Mika Tucker
Subject: ORDER: Terry Potts v. ADC, Claim No. 231649
Date: Monday, February 9, 2026 2:15:05 PM
Attachments: Terry Potts v. ADC4.pdf

Terry Potts-order5.pdf

Ms. Tidwell and Mr. Morgan:
 
Please see attached. Contact Mika Tucker with any questions.
 
Thank you,
 

Misty
 
Misty Scott
Arkansas State Claims Commission
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
TERRY POTTS (ADC  CLAIMANT 
 
V. CLAIM NO. 231649 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 
 

ORDER ON CLAIMANT’S 
MOTION FOR RECONSIDERATION  

 
 

Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed 

by Terry Potts (the “Claimant”) for reconsideration of the Commission’s September 19, 2025, 

order dismissing his claim against the Arkansas Division of Correction (the “Respondent”). Based 

upon a review of the motion, the claim file, the arguments made therein, and the law of Arkansas, 

the Commission hereby finds as follows: 

1. Claimant filed his claim on June 16, 2023, seeking $10,000.00 in damages related 

to a slip and fall injury.  

2. The Commission entered orders in this claim on December 8, 2023, June 14, 2024, 

and February 9, 2025.  

3. Following a hearing on the claim on August 6, 2025, the Commission found 

Claimant did not present sufficient evidence to support finding in his favor on his premises liability 

claim and dismissed his claim in its September 19, 2025, order.  

4. Claimant thereafter filed the instant motion for reconsideration, arguing, inter alia, 

that the Commission description of the location of his fall was incorrect and that he submitted 

requests for subpoenas but no subpoenas were issued by the Commission.  
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5. In analyzing a motion for reconsideration, Rule 7.1 of the Commission Rules and 

Regulations states that motions for reconsideration “will only be entertained if they set forth new 

or additional evidence which was not [previously] available . . . .” 

6. The Commission finds that the motion does not set forth new or additional evidence 

not previously available. The Commission specifically notes that the exact location of Claimant’s 

fall is irrelevant to its analysis contained in the September 19, 2025, order, in which the 

Commission concluded that Claimant did not present any evidence that indicated the rainwater on 

the floor was the result of Respondent’s negligence. Additionally, the Commission notes that, 

although Claimant filed two witness lists prior to the claim hearing, it has no record of Claimant 

filings subpoena requests for the listed individuals.  

7. As such, Claimant’s motion for reconsideration is DENIED, and the Commission’s 

September 19, 2025, order remains in effect.   
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IT IS SO ORDERED. 
 

                                                           

                                                    
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Dee Holcomb 

 
    

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Henry Kinslow, Chair 

    
 

       
      _______________________________________ 
      ARKANSAS STATE CLAIMS COMMISSION 
      Sylvester Smith 
 
              
      DATE: February 5, 2026 

 
 

 
 

 
 

 

 Notices which may apply to this claim 
 

(1) A party has forty (40) days from transmission of this Order to file a  Motion for Reconsideration or a  Notice of Appeal 
with the Commission. Ark. Code Ann. § 25-44-211(a)(1). If a  Motion for Reconsideration is denied, that party then 
has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a  Notice of Appeal 
with the Commission. Ark. Code Ann. § 25-44-211(a)(1)(B)(ii). A decision of the Commission may only be appealed 
to the General Assembly. Ark. Code Ann. § 25-44-211(a)(3). 
 

(2) If a  Claimant is awarded $15,000.00 or less by the Commission at hearing, that award is held forty (40) days from 
the date of disposition before payment will be processed to allow either party to utilize its remedies under Ark. Code 
Ann. § 25-44-211(a). Note: This does not apply to agency admissions of liability and negotiated settlement 
agreements. 
 

(3) Awards or negotiated settlement agreements of more than $15,000.00 are referred to the General Assembly for 
approval and authorization to pay. Ark. Code Ann. § 25-44-215(b). 
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