
ARKANSAS CLAIMS COMMISSION

(501)682-1619
(501)682-2823 FAX

101 EAST CAPITOL AVENUE, SUITE 410
LITTLE ROCK, ARKANSAS 72201-3823

CLAIM FORM

1.  Claimant. If a claim involves more than one claimant, additional pages may be attached 
with the other claimant name(s) and contact information.

Questions?  Send an email to
ascc.new.claims@arkansas.go

Mr. Yates James

(title              last name/compan first name (email)

(address)

    

(city) (state) (zip) (primary phone)

2.  Claimant's Legal Counsel. An individual claimant may act as his or her own attorney (which 
is known as proceeding pro se). Please review Ark. Code Ann. § 
19-10-222 for information about when a business entity may file 
a pro se claim. If a claimant is proceeding pro se, this section may 
be left blank.

Mettler Martha-Kay (Gus) mmettler@odomfirm.com

(title)                    (last name) (first name) (email)

161 W. Van Asche Loop, Ste. 1

(address) AR bar number

Fayetteville AR 72703 (479) 442-7575

(primary phone)(city) (state) (zip)

3.  State Agency Involved.  The Commission can only receive claims against agencies of the State of 
Arkansas. Please review the Commission’s jurisdictional statutes, 
including Ark. Code Ann. § 19-10-204 and Ark. Code Ann. § 21-5-701, for 
more information. This information is required for any claim filed at the 
Commission.

Arkansas Department of Transportation

4.  Incident Date

5.  Location of Incident

6.  CHECK HERE if this claim involves damage to a motor vehicle.

7.  CHECK HERE if this claim involves damage to property other than a motor vehicle.
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8.  Explanation of Incident Please provide an explanation of your claim, including why you believe 
the above-listed state agency is liable for your damages under Arkansas 
law. You may attach additional pages to this form.

Mr. Yates was traveling North on Arkansas Highway 31 in his 2005 Chevrolet Avalanche when an 
ARDOT work truck (2019 F-Series Ford Pickup) driven by Kyle Shinn pulled out in front of Mr. Yates to 
make a U-turn.  When the ARDOT truck made the U-turn in front of Mr. Yates, it caused Mr. Yates to 
collide with the ARDOT truck.  Officer James Armstrong of the Beebe Police Department arrived on 
scene as the investigating officer.  The police report number is 

9.  Insurance Coverage. For a claim involving damage to a vehicle or other property, you must 
submit a copy of your insurance declarations in effect at the time of the 
incident. This is not the same as an insurance card. You can obtain a copy of 
your insurance declarations from your insurer or insurance agent. Please 
review Ark. Code Ann. § 19-10-302 for more information.

**If you did NOT have insurance covering the damaged property or motor vehicle at the time of 
incident, CHECK HERE

10.  Additional Required Documents for Property Damage Claim

You must submit (1) invoice(s) documenting the repair costs, (2) three estimates for repair, OR (3) an 
explanation why this documentation cannot be provided. 

11. If a state vehicle was involved, please provide the following information

2019 Ford F-Series Pickup Kyle Austin Shinn

(type of state vehicle involved) (license number) (driver)

12.  If your claim involves personal injuries, please CHECK HERE 

13.  Health insurance coverage. All personal injury claims require a copy of your health insurance 
information in place at the time of the incident. Please review Ark. 
Code Ann. § 19-10-302 for more information.

**If you did NOT have health insurance on the date of the incident, CLICK HERE

14.  Amount of Damages, if known: $0.00

A claim filed at the Commission is a lawsuit against a state agency. The Commission is the 
courthouse for these lawsuits. Please note that Commission staff can answer general 
questions about the claim process but cannot give legal advice. The Commission rules and a 
non-exhaustive list of statutes that relate to the Commission can be found on the 
Commission website (arclaimscommission.arkansas.gov). The Arkansas Rules of Civil 
Procedure can be found online (arcourts.gov) under “Info  Resources.” 

IMPORTANT!
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STOP!

This signature page must be completed in the presence of a Notary Public. Do not sign until 
you are directed to do so by the Notary Public. If there is more than one claimant involved in 
this claim, each claimant must complete a separate signature page.

If you are an ARKANSAS-LICENSED ATTORNEY submitting a claim on behalf of your client, 
there is a different signature page that must be used. Please call (501)682-1619 and ask for an 
attorney signature page.

If a BUSINESS OR CORPORATE ENTITY is filing a claim without an attorney (and meets the 
requirements of Ark. Code Ann. § 19-10-222 for doing so), there is a different signature page 
that must be used. Please call (501)682-1619 and ask for a corporate signature page.

     The undersigned certifies that to the best of my knowledge, information, and belief, this 
claim is not being presented for any improper purpose;  this claim is warranted by existing 
law or by a non-frivolous argument for extending, modifying, or reversing existing law or for 
establishing new law; and the factual contentions have evidentiary support of, if specifically 
so identified, will likely have evidentiary support after a reasonable opportunity for further 
investigation or discovery.

Claimant Signature

ACKNOWLEDGEMENT

State of

County of

     On this the __ day of ________________, 20___, before me, the undersigned notary, 
personally appeared ________________ known to me (or satisfactorily proven) to be the 
person whose name is subscribed to this instrument and acknowledged that he/she executed 
the same for the purposes therein contained.

     In witness whereof I hereunto set my hand and official seal.

Signature of Notary Public

My Commission Expires:

[seal of office]
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From: ASCC New Claims
To: Looney, Rita S.; Sparks, Trella A.; Blakley, Sharon
Cc: Kathryn Irby
Subject: CLAIM: James Yates v. ArDOT, Claim No. 230756
Date: Tuesday, January 10, 2023 12:14:00 PM
Attachments: James Yates ArDOT agency ltr .pdf

James Yates Elct Claim.pdf
James Yates Sig and supp.pdf

Please see attached. Contact Kathryn Irby with any questions.
 
Thank you,
Caitlin
 
Caitlin McDaniel
Administrative Specialist II
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-1619
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ARKANSAS STATE CLAIMS COMMISSION 

(501)682-1619
FAX (501)682-2823 

KATHRYN IRBY 
DIRECTOR 

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide 
you with confirmation that your claim has been processed and served upon the respondent agency. 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, AR 72201-3823 

January 10, 2023 

Ms. Rita Looney (via email) 
Arkansas Department of Transportation 
Post Office Box 2261 
Little Rock, Arkansas 72209 

RE: James Yates v. Arkansas Department of Transportation 
Claim No.  230756 

__________________________________________________________________________________________ 

Dear Ms. Looney, 

 Enclosed please find a copy of the above-styled claim filed against the Arkansas 
Department of Transportation. Pursuant to the Arkansas Rules of Civil Procedure, as well as 
Claims Commission Rule 2.2, you have thirty days from the date of service in which to file a 
responsive pleading. 

Your responsive pleading should include your agency number, fund code, appropriation 
code, and activity/section/unit/element that this claim should be charged against, if liability is 
admitted, or if the Claims Commission approves this claim for payment. This information is 
necessary even if your agency denies liability. 

Sincerely, 

Kathryn Irby 

ES:  cmcdaniel 

cc:   Martha-Kay (Gus) Mettler, counsel for Claimant (w/o encl.) (via email) 
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From: ASCC New Claims
To: "mmettler@odomfirm.com"
Bcc: "Kathryn Irby"
Subject: James Yates v. ArDOT, Claim No. 230756
Date: Tuesday, January 10, 2023 12:14:00 PM
Attachments: James Yates ArDOT agency ltr .pdf

Dear Ms. Mettler,
 
Attached please find a copy of the letter sent with your claim to the Arkansas Department of
Transportation.
 
Thank you,
Caitlin
 
Caitlin McDaniel
Administrative Specialist II
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-1619
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From: Martha-Kay Mettler
To: ASCC New Claims
Cc:
Subject: RE: James Yates v. ArDOT, Claim No. 230756
Date: Thursday, February 2, 2023 8:30:34 AM
Attachments: image001.jpg

Amended Police Report - Yates.pdf

Good morning, Ms. McDaniel,
 
Please find attached an Amended Police Report in the above-mentioned claim.  The officer’s
computer glitched and put the incorrect owner’s name on Mr. Yate’s vehicle.  Please let me know if
you prefer a mailed copy and I will be happy to mail it.
 
Sincerely,
 

Martha-Kay (Gus) Mettler
Odom Law Firm, P.A.
161 W. Van Asche Loop, Ste. 1
Fayetteville, AR  72703
Ph.: (479) 442-7575
Fax: (479)442-9008

 
Confidential & Privileged
 
Unless otherwise indicated or obvious from its nature, the information contained in this communication is attorney-
client privileged and confidential information/work product.  This communication is intended for the use of the
individual or entity named above.  If the reader of this communication is not the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you have
received this communication in error or are not sure whether it is privileged, please immediately notify us by return
e-mail and destroy any copies--electronic, paper or otherwise--which you may have of this communication.
 
 
 

From: ASCC New Claims <ASCC.New.Claims@arkansas.gov> 
Sent: Tuesday, January 10, 2023 12:15 PM
To: Martha-Kay Mettler <mmettler@odomfirm.com>
Subject: James Yates v. ArDOT, Claim No. 230756
 
Dear Ms. Mettler,
 
Attached please find a copy of the letter sent with your claim to the Arkansas Department of
Transportation.
 
Thank you,
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Caitlin
 
Caitlin McDaniel
Administrative Specialist II
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-1619
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From: Blakley, Sharon
To: ASCC Pleadings
Cc: Andrews, Amanda J.; mmettler@odomfirm.com
Subject: James Yates v ARDOT Claim 230756 ANS
Date: Friday, February 3, 2023 1:35:16 PM
Attachments: image001.png

Yates.230756.ANS.CvrLtr. 2023.02.03.pdf
Yates.230756.ANS-MTHA.2023.02.03.pdf

Please acknowledge receipt of the attached Answer for the referenced claim.
 
 
Sharon D. Blakley
ARDOT - Legal Office Manager
Tax Intercept Unit Administrator
(501) 569-2022 fax (501)569-2164
Sharon.Blakley@ardot.gov
ArDOT Logo (email)
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February 3, 2023 

 

Ms. Kathryn Irby, Director                  (Via Electronic Mail) 

Arkansas State Claims Commission 

101 East Capitol Avenue, Suite 410 

Little Rock, AR  72201-3823 

 

Re: James Yates v. Arkansas Department of Transportation  

  Claim No. 230756 

 

Dear Ms. Irby: 

 

 Enclosed please find the Answer of Respondent to be filed in the above-styled claim.  I 

request that you acknowledge receipt at your earliest convenience. 

 

 Please do not hesitate to contact me if you have any questions or require anything further.  

 

 

 Respectfully, 

  

  
  

      Amanda J. Andrews 

 Staff Attorney  

 

 

AJA\sdb 

Enclosures 

 

cc: Martha-Kay(Gus) Mettler 
161 W. Van Asche Loop, Ste 1 

Fayetteville, AR  72703 

mmettler@odomfirm.com  
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BEFORE THE STATE CLAIMS COMMISSION 

OF THE STATE OF ARKANSAS 

 

 

JAMES YATES 

 

CLAIMANT 

 

V.    CLAIM NO.  230756 

 

 

ARKANSAS DEPARTMENT OF TRANSPORTATION 

RESPONDENT 

  

 

ANSWER OR, IN THE ALTERNATIVE, 

MOTION TO HOLD CLAIM IN ABEYANCE 

 

COMES THE RESPONDENT, Arkansas Department of Transportation, by and through 

its Staff Attorney, Amanda J. Andrews, and for its Answer or, in the alternative, Motion to Hold 

Claim in Abeyance, states the following: 

1. The Respondent denies all allegations of the Complaint not admitted herein. 

2. The Claimant’s damage, if any, was not caused by negligence of the Arkansas 

Department of Transportation or its employees.  

3. Affirmatively pleading, the Respondent states that any injuries or damages 

sustained by the Claimant were proximately caused by Claimant’s own contributory fault or 

negligence, which fault or negligence should bar or mitigate the Claimant’s recovery in this case. 

4. To date, the Claimant has failed to provide any proof that he has filed a claim with 

his insurance carrier, GEICO Advantage Insurance Company, for coverage or that any such claim 

has been denied. 

5. Respondent is uninsured and is not required to have insurance pursuant to Arkansas 

Code Annotated §§ 27-22-101(b) and 27-13-102(d).  
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6. Arkansas Code Annotated § 19-10-302 requires a Claimant to exhaust all remedies 

against insurers, stating: 

(a) The Arkansas State Claims Commission shall not dismiss a claim with 

prejudice on grounds that the claimant has received or is due benefits under a 

policy of insurance. However, the commission shall hear no claim until the 

claimant has exhausted all remedies against insurers, including the claimant’s 

insurer. 

(b) Every claim filed with the commission shall be accompanied by a sworn 

affidavit on a form to be provided by the commission, signed by the claimant 

and witnessed by the claimant’s insurer and legal counsel, if any, that the 

claimant has exhausted all remedies against insurers, including claimant’s 

insurer.  The affidavit shall further state the total amount of insurance benefits 

paid to the claimant. 

7. A copy of Claimant’s insurance coverage is attached hereto as Exhibit “A” and 

incorporated herein by reference.  The policy includes coverage for Uninsured Motorist – Bodily 

Injury in the amount of $50,000 per person and $100,000 per accident and Uninsured Motorist – 

Property Damage in the amount of $25,000 per accident.   

8. The Commission should hold this claim in abeyance until the Claimant has fully 

exhausted his remedies against his own insurer, GEICO Advantage Insurance Company. 

 WHEREFORE, Respondent, Arkansas Department of Transportation, prays that the 

claim be dismissed or, in the alternative, that this matter be held in abeyance pending Claimant’s 

resolution of all claims against any applicable insurance coverage including coverage from 

Claimant’s own insurer.  

 

Respectfully submitted, 

 

ARKANSAS DEPARTMENT OF TRANSPORTATION 

  

 

  
      By: _______________________________________________ 

Amanda J. Andrews, Staff Attorney (Ark. Bar No. 2005205) 

Post Office Box 2261 

Little Rock, AR 72203-2261 

(501) 569-2278 

Amanda.Andrews@ardot.gov 
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CERTIFICATE OF SERVICE 

 

I, Amanda J. Andrews, certify that a true and correct copy of the foregoing notice has been 

served upon Counsel for Claimant by delivery of same via electronic mail this 3rd   day of February, 

2023, to: 

 

Martha-Kay(Gus) Mettler 

161 W. Van Asche Loop, Ste 1 

Fayetteville, AR  72703 

mmettler@odomfirm.com  

 

       
__________________________________ 

 Amanda J. Andrews 
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From: Martha-Kay Mettler
To: Blakley, Sharon; ASCC Pleadings
Cc: Andrews, Amanda J.; ; Matthew Lindsay
Subject: RE: James Yates v ARDOT Claim 230756 ANS
Date: Friday, February 3, 2023 1:51:01 PM
Attachments: image002.jpg

image003.png

You don't often get email from mmettler@odomfirm.com. Learn why this is important

Good afternoon,
 
I have received the Answer for the referenced claim.
 
Sincerely,
 

Martha-Kay (Gus) Mettler
Odom Law Firm, P.A.
161 W. Van Asche Loop, Ste. 1
Fayetteville, AR  72703
Ph.: (479) 442-7575
Fax: (479)442-9008

 
Confidential & Privileged
 
Unless otherwise indicated or obvious from its nature, the information contained in this communication is attorney-
client privileged and confidential information/work product.  This communication is intended for the use of the
individual or entity named above.  If the reader of this communication is not the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you have
received this communication in error or are not sure whether it is privileged, please immediately notify us by return
e-mail and destroy any copies--electronic, paper or otherwise--which you may have of this communication.
 
 
 

From: Blakley, Sharon <Sharon.Blakley@ardot.gov> 
Sent: Friday, February 3, 2023 1:35 PM
To: ASCC Pleadings <ASCCPleadings@arkansas.gov>
Cc: Andrews, Amanda J. <Amanda.Andrews@ardot.gov>; Martha-Kay Mettler
<mmettler@odomfirm.com>
Subject: James Yates v ARDOT Claim 230756 ANS
 
Please acknowledge receipt of the attached Answer for the referenced claim.
 
 
Sharon D. Blakley
ARDOT - Legal Office Manager
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Tax Intercept Unit Administrator
(501) 569-2022 fax (501)569-2164
Sharon.Blakley@ardot.gov
ArDOT Logo (email)
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From: ASCC New Claims
To: Looney, Rita S.; Sparks, Trella A.; Blakley, Sharon
Bcc: "Kathryn Irby"
Subject: ADD"L DOCS REC"D: James Yates v. ArDOT, Claim No. 230756
Date: Tuesday, February 7, 2023 9:20:00 AM
Attachments: RE James Yates v. ArDOT Claim No. 230756.msg

Please see attached documents, which were sent to the Claims Commission by the claimant’s
attorney after the claim was transmitted to ArDOT.
 
Thank you,
Caitlin
 
 
Caitlin McDaniel
Administrative Specialist II
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-1619
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From: Martha-Kay Mettler
To: ASCC New Claims
Cc:
Subject: RE: James Yates v. ArDOT, Claim No. 230756
Date: Thursday, February 2, 2023 8:30:34 AM
Attachments: image001.jpg

Amended Police Report - Yates.pdf

Good morning, Ms. McDaniel,
 
Please find attached an Amended Police Report in the above-mentioned claim.  The officer’s
computer glitched and put the incorrect owner’s name on Mr. Yate’s vehicle.  Please let me know if
you prefer a mailed copy and I will be happy to mail it.
 
Sincerely,
 

Martha-Kay (Gus) Mettler
Odom Law Firm, P.A.
161 W. Van Asche Loop, Ste. 1
Fayetteville, AR  72703
Ph.: (479) 442-7575
Fax: (479)442-9008

 
Confidential & Privileged
 
Unless otherwise indicated or obvious from its nature, the information contained in this communication is attorney-
client privileged and confidential information/work product.  This communication is intended for the use of the
individual or entity named above.  If the reader of this communication is not the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you have
received this communication in error or are not sure whether it is privileged, please immediately notify us by return
e-mail and destroy any copies--electronic, paper or otherwise--which you may have of this communication.
 
 
 

From: ASCC New Claims <ASCC.New.Claims@arkansas.gov> 
Sent: Tuesday, January 10, 2023 12:15 PM
To: Martha-Kay Mettler <mmettler@odomfirm.com>
Subject: James Yates v. ArDOT, Claim No. 230756
 
Dear Ms. Mettler,
 
Attached please find a copy of the letter sent with your claim to the Arkansas Department of
Transportation.
 
Thank you,
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Caitlin
 
Caitlin McDaniel
Administrative Specialist II
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-1619
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 

 

JAMES YATES CLAIMANT 

 

V. CLAIM NO. 230756 

 

ARKANSAS DEPARTMENT OF 

TRANSPORTATION  RESPONDENT 

 

 

ORDER 

 Now before the Arkansas State Claims Commission (the “Commission”) is the motion filed 

by the Arkansas Department of Transportation (the “Respondent”) to hold this claim in abeyance 

until James Yates (the “Claimant”) has exhausted all remedies against insurers for his injuries and 

damages related to the October 19, 2022, accident. Claimant did not respond to the motion. As 

such, the Commission GRANTS Respondent’s motion and places this claim in abeyance to allow 

Claimant to exhaust his insurance remedies pursuant to Ark. Code Ann. § 19-10-302.  
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IT IS SO ORDERED.   

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

Courtney Baird 

      
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

Solomon Graves 

 
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

      Paul Morris, Chair  

 

      DATE: June 16, 2023 

 

Notice(s) which may apply to your claim 

 
(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 

party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 

Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 

Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 

 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 

days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: 

This does not apply to agency admissions of liability and negotiated settlement agreements. 

 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for 

approval and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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From: Kathryn Irby
To: Martha-Kay Mettler; Blakley, Sharon
Cc: Andrews, Amanda J.; Matthew Lindsay
Subject: ORDER: Yates v. ArDOT, Claim No. 230756
Date: Monday, June 19, 2023 6:53:00 AM
Attachments: 11--WITH AFF--Yates--230756--abeyance motion granted.pdf

Affidavit re exhaustion of insurance remedies.pdf

Ms. Mettler and Ms. Andrews, please see attached order entered by the Commission. I am also
attaching a form affidavit for Ms. Mettler’s use in complying with Ark. Code Ann. 19-10-302.
 
Thanks,
Kathryn Irby
 
 
Kathryn Irby
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-2822
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AFFIDAVIT REGARDING EXHAUSTION OF INSURANCE REMEDIES 

 
Ark. Code Ann. § 19-10-302(b): Every claim filed with the commission shall be accompanied by a sworn 

affidavit, on a form to be provided by the commission, signed by the claimant and witnessed by the 

claimant's insurer and legal counsel, if any, that the claimant has exhausted all remedies against insurers, 

including the claimant's insurer. The affidavit shall further state the total amount of insurance benefits paid 

to the claimant. 

***Please attach additional pages, if needed, to provide the information requested.*** 

 

 

State of  ________________ 

 

County of _______________ 

 

I, ___________________________, swear under oath that I have taken the following actions to 

exhaust my remedies against insurers, including my insurer: 

____________________________________________________________________________ 

 

____________________________________________________________________________ 

 

____________________________________________________________________________ 

 

 I hereby state that I have received the following payments from insurers: 

____________________________________________________________________________ 

 

____________________________________________________________________________ 

I hereby state under oath that the foregoing statements are true and correct to the best of my 

knowledge. 

      ______________________________________ 

      Signature of Affiant 

 

Witnessed by _________________________________, ______________ with _____________________. 

  (print name)     (title)            (Claimant’s insurer) 

 

                        _____________________________________ 

  (signature) 

 

Witnessed by _________________________________, legal counsel for Claimant, if any. 

  (print name) 

 

                         _____________________________________ 

  (signature) 

 

 

Subscribed and sworn to me on ______ day of __________________, 20____. 

 

 

      ______________________________________ 

      Signature of Notary Public 

 

My commission expires: ___________________. 

If you are not represented by an attorney, write 

N/A on these blanks. 

If you did not have insurance coverage for the 

applicable person, vehicle, or property, write N/A 

on these blanks. 
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 

 

JAMES YATES  CLAIMANT 

 

V. CLAIM NO. 230756 

 

ARKANSAS DEPARTMENT OF 

TRANSPORTATION  RESPONDENT 

 

 

RULE 41(B) NOTICE 

 Now before the Arkansas State Claims Commission (the “Commission”) is the claim of 

James Yates (the “Claimant”) against the Arkansas Department of Transportation (the 

“Respondent”).  More than 12 months have passed without any substantive action by Claimant 

shown on the record.1 As such, pursuant to Ark. R. Civ. Proc. 41(b), the Commission directs that 

this claim will be dismissed for want of prosecution unless, on or before June 26, 2025, Claimant 

files a statement establishing good cause why this claim should remain on the Commission’s 

docket.  

 
1 On June 19, 2023, the Commission transmitted an order to the parties placing this claim in abeyance to 

allow Claimant to exhaust his insurance remedies. 
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IT IS SO ORDERED.  

        
     _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

Solomon Graves 

       
      _______________________________________ 

      ARKANSAS STATE CLAIMS COMMISSION 

Henry Kinslow, chair 

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

Sylvester Smith 

 

      DATE: June 5, 2025 

 

Notice(s) which may apply to your claim 

 

(1) A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(b). If a Motion for Reconsideration is denied, that party 

then has twenty (20) days from transmission of the denial of the Motion for Reconsideration to file a Notice of Appeal 

with the Claims Commission. Ark. Code Ann. § 19-10-211(b)(3). A decision of the Claims Commission may only 

be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a). 

 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 

days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(b). Note: This 

does not apply to agency admissions of liability and negotiated settlement agreements. 

 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 

and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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From: Misty Scott on behalf of ASCC Pleadings
To: mmettler@odomfirm.com; mlindsay@odomfirm.com; michelle.davenport@ardot.gov
Cc: ASCC Pleadings; Kathryn Irby; Blakley, Sharon D.; Mika Tucker
Subject: Rule 41b Notice: James Yates v. ADOT, Claim No. 230756
Date: Thursday, June 5, 2025 3:18:34 PM
Attachments: James Yates v. ADOT.pdf

James Yates-rule 41b notice.pdf

Ms. Mettler and Ms. Davenport:
 
Please see attached. Contact Kathryn Irby with any questions.
 
Thank you,
 

Misty
 
Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION 
 

(501) 682-1619 
FAX (501) 682-2823 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, ARKANSAS 
72201-3823 

KATHRYN IRBY 
DIRECTOR 

 
      June 5, 2025 

    
 

Ms. Martha-Kay Crowder                                       (via U.S. mail and email to  
Odom Law Firm                                                                               mmettler@odomfirm.com and 
161 West Van Asche Loop, Suite 1                                                 and mlindsay@odomfirm.com) 
Fayetteville, Arkansas 72703  
 
Ms. Michelle Davenport (via email) 
Arkansas Department of Transportation 
Post Office Box 2261 
Little Rock, Arkansas 72203-2261 
 
RE:    James Yates v. Arkansas Department of Transportation  
 Claim No. 230756 
______________________________________________________________________________ 
 
Dear Ms. Mettler and Ms. Davenport:       
 

Enclosed please find the Rule 41(b) Notice entered today by the Arkansas State Claims 
Commission. If you have any questions, please do not hesitate to contact my office.  

 
      

Sincerely, 
       
      Kathryn Irby  

 
 
ES: msscott 
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You don't often get email from mcrowder@odomfirm.com. Learn why this is important

From: Kathryn Irby
To: Martha-Kay Mettler
Subject: RE: Rule 41b Notice: James Yates v. ADOT, Claim No. 230756
Date: Sunday, June 15, 2025 3:47:00 PM
Attachments: image001.png

image003.png

Ms. Crowder, the claim was filed electronically on 12/8/2022, and the signature page and supporting
documents were submitted on 1/3/2023.
 
Thanks,
Kathryn Irby
 
From: Martha-Kay Mettler <mcrowder@odomfirm.com> 
Sent: Tuesday, June 10, 2025 10:41 AM
To: Kathryn Irby <kathryn.irby@arkansas.gov>
Subject: RE: Rule 41b Notice: James Yates v. ADOT, Claim No. 230756
 

Good morning, Kathryn,
 
Can you please share when our initial claim was filed?  I show where we initially mailed it to you all,
but I am unsure what the actual filing date was.
 
Sincerely,

 
Confidential & Privileged
Unless otherwise indicated or obvious from its nature, the information contained in this communication is attorney-
client privileged and confidential information/work product.  This communication is intended for the use of the
individual or entity named above.  If the reader of this communication is not the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you have
received this communication in error or are not sure whether it is privileged, please immediately notify us by return
e-mail and destroy any copies--electronic, paper or otherwise--which you may have of this communication.
 
From: Misty Scott <Misty.Scott@arkansas.gov> On Behalf Of ASCC Pleadings
Sent: Thursday, June 5, 2025 3:19 PM
To: Martha-Kay Mettler <mcrowder@odomfirm.com>; Matthew Lindsay
<MLindsay@odomfirm.com>; michelle.davenport@ardot.gov
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Cc: ASCC Pleadings <ASCCPleadings@arkansas.gov>; Kathryn Irby <Kathryn.Irby@arkansas.gov>;
Blakley, Sharon D. <sharon.blakley@ardot.gov>; Mika Tucker <Mika.Tucker@arkansas.gov>
Subject: Rule 41b Notice: James Yates v. ADOT, Claim No. 230756
 

Your attachment(s) were cleaned by Check Point Sandblast Threat Extraction.

Click here to restore the original(s) or contact your system administrator.

You may be required to authenticate, in that case follow these instructions:
1. You will be directed to a page where you would be requested to specify your email address.
2. An email with verification code will be sent to you.
3. Copy the code and return to the attachment recovery page.
4. The email with original attachments will be released to your mailbox.

Please exercise discretion when requesting to release suspicious attachments.

Ms. Mettler and Ms. Davenport:
 
Please see attached. Contact Kathryn Irby with any questions.
 
Thank you,
 

Misty
 
Misty Scott
Arkansas State Claims Commission
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From: Martha-Kay Mettler
To: ASCC Pleadings; Matthew Lindsay; michelle.davenport@ardot.gov
Cc: Kathryn Irby; Blakley, Sharon D.; Mika Tucker; Andrews, Amanda J.;

.filevineapp.com
Subject: RE: Rule 41b Notice: James Yates v. ADOT, Claim No. 230756
Date: Wednesday, June 25, 2025 9:06:35 AM
Attachments: image001.png

image003.png
CLAIMANT’S STATEMENT OF GOOD CAUSE IN RESPONSE COMMISION’S RULE 41(B) NOTICE - Yates.pdf

Some people who received this message don't often get email from mcrowder@odomfirm.com. Learn why this is
important

Good morning,
 
Please see attached for filing.
 
Sincerely,

 
Confidential & Privileged
Unless otherwise indicated or obvious from its nature, the information contained in this communication is attorney-
client privileged and confidential information/work product.  This communication is intended for the use of the
individual or entity named above.  If the reader of this communication is not the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you have
received this communication in error or are not sure whether it is privileged, please immediately notify us by return
e-mail and destroy any copies--electronic, paper or otherwise--which you may have of this communication.

From: Misty Scott <Misty.Scott@arkansas.gov> On Behalf Of ASCC Pleadings
Sent: Thursday, June 5, 2025 3:19 PM
To: Martha-Kay Mettler <mcrowder@odomfirm.com>; Matthew Lindsay
<MLindsay@odomfirm.com>; michelle.davenport@ardot.gov
Cc: ASCC Pleadings <ASCCPleadings@arkansas.gov>; Kathryn Irby <Kathryn.Irby@arkansas.gov>;
Blakley, Sharon D. <sharon.blakley@ardot.gov>; Mika Tucker <Mika.Tucker@arkansas.gov>
Subject: Rule 41b Notice: James Yates v. ADOT, Claim No. 230756
 

Your attachment(s) were cleaned by Check Point Sandblast Threat Extraction.

Click here to restore the original(s) or contact your system administrator.

You may be required to authenticate, in that case follow these instructions:
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1. You will be directed to a page where you would be requested to specify your email address.
2. An email with verification code will be sent to you.
3. Copy the code and return to the attachment recovery page.
4. The email with original attachments will be released to your mailbox.

Please exercise discretion when requesting to release suspicious attachments.

Ms. Mettler and Ms. Davenport:
 
Please see attached. Contact Kathryn Irby with any questions.
 
Thank you,
 

Misty
 
Misty Scott
Arkansas State Claims Commission
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Page 1 of 3 
 

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 

JAMES YATES         CLAIMANT 

v.     CLAIM NO. 230756 

ARKANSAS DEPARTMENT OF               RESPONDENT 
TRANSPORTATION 
 

CLAIMANT’S STATEMENT OF GOOD CAUSE IN RESPONSE TO THE 
COMMISSION’S RULE 41(B) NOTICE  

 
 COMES NOW the Claimant, James Yates, by and through his undersigned counsel, and 

for his Statement of Good Cause in Response to the Commission’s Rule 41(B) Notice, states and 

alleges the following: 

1. This case arises from a motor vehicle collision (hereinafter the “Collision”) 

between Claimant, James Yates, and Respondent, the Arkansas Department of Transportation, in 

Beebe, White County, Arkansas on October 19, 2022.  

2. On or about January 10, 2023, Claimant initiated the above-captioned Claim 

while continuing to seek treatment for the injuries sustained in the Collision.  In response, 

Respondent filed a Motion to Hold the Claim in Abeyance (hereinafter the “Motion”) to allow 

the Claimant time to exhaust his insurance remedies pursuant to Ark. Code. Ann. § 19-10-302.   

3. Respondent’s Motion was granted by the Commission on June 16, 2023.  The 

Commission’s Order Granting Abeyance (hereinafter the “Order”) did not explicitly state a 

deadline in which Claimant was required to exhaust his insurance remedies.  

4. In the time since the Order was entered, Claimant continued and completed 

treatment and has recently exhausted his uninsured motorist coverage through  
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Page 2 of 3 
 

.  See Affidavit Regarding Exhaustion of Insurance Remedies, attached and 

incorporated by reference herein as Exhibit “A.” 

5. As such, Claimant is prepared to move forward with prosecuting this Claim and 

respectfully asks that the Commission allow him to proceed accordingly.   

WHEREFORE, Claimant James Yates, prays that his claim remains open so that he may 

move forward with prosecution.  

      Respectfully submitted, 

      JAMES YATES 

           By: ___________________________________ 
       Martha-Kay (Gus) Crowder, ABA 2022166 
       Matthew L. Lindsay, ABA 2004028 
       Odom Law Firm, PA 
       161 W. Van Asche Loop, Ste. 1 
       Fayetteville, AR 72703 
       P: 479-442-7575 
       F: 479-442-9008 
       Mcrowder@odomfirm.com 
       Mlindsay@odomfirm.com 
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Page 3 of 3 

CERTIFICATE OF SERVICE 

I, Martha-Kay (Gus) Crowder, certify that a true and correct copy of the foregoing notice has 
been served upon the Arkansas Department of Transportation by delivery of same via electronic 
mail this 25th day of June, 2025, to: 

Amanda J. Andrews 
Michelle Davenport
PO Box 2261 
Little Rock, AR 72203-2261 
Amanda.Andrews@ardot.gov
michelle.davenport@ardot.gov 
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From: Martha-Kay Mettler
To: Kathryn Irby
Cc:
Subject: RE: Rule 41b Notice: James Yates v. ADOT, Claim No. 230756
Date: Tuesday, September 23, 2025 9:25:13 AM
Attachments: image003.png

image005.png
image001.png

It absolutely does and I appreciate the clarification.  This is my first time working on a Claims
Commission case, so I really appreciate your patience and clearing up my confusion.
 
Sincerely,

 
Confidential & Privileged
Unless otherwise indicated or obvious from its nature, the information contained in this communication is attorney-
client privileged and confidential information/work product.  This communication is intended for the use of the
individual or entity named above.  If the reader of this communication is not the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you have
received this communication in error or are not sure whether it is privileged, please immediately notify us by return
e-mail and destroy any copies--electronic, paper or otherwise--which you may have of this communication.

From: Kathryn Irby <kathryn.irby@arkansas.gov> 
Sent: Tuesday, September 23, 2025 9:23 AM
To: Martha-Kay Mettler <mcrowder@odomfirm.com>
Cc:
Subject: RE: Rule 41b Notice: James Yates v. ADOT, Claim No. 230756
 

I don’t think my email was very clear, and I apologize for any misunderstanding. The Commission
entered the 41b notice in June. You responded, and the Commission typically either (1) enters an
order allowing the claim to proceed or (2) setting a hearing on the Claimant’s response to the 41b
notice. I am submitting the claim file to the Commission with a proposed order allowing the claim to
proceed.
 
Does that make sense?
 
Kathryn
 
From: Martha-Kay Mettler <mcrowder@odomfirm.com> 
Sent: Tuesday, September 23, 2025 9:10 AM
To: Kathryn Irby <kathryn.irby@arkansas.gov>
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Cc: 
Subject: RE: Rule 41b Notice: James Yates v. ADOT, Claim No. 230756
 

Kathryn,
 
Forgive me if I am misunderstanding, but I was under the impression that the Commission entered
the 41(b) Notice on June 5, 2025.  We then filed our response on June 25, 2025 and received
correspondence that it was received for filing by Misty Scott.  Has it not been filed?
 

 
Sincerely,
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You don't often get email from mcrowder@odomfirm.com. Learn why this is important

 
Please advise if the Commission ever filed anything in response to our Statement of Good Cause filed
and referenced in the previous email thread below.  We have submitted our demand to ARDOT and
are awaiting their response.
 
Sincerely,
 

 
Confidential & Privileged
Unless otherwise indicated or obvious from its nature, the information contained in this communication is attorney-
client privileged and confidential information/work product.  This communication is intended for the use of the
individual or entity named above.  If the reader of this communication is not the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you have
received this communication in error or are not sure whether it is privileged, please immediately notify us by return
e-mail and destroy any copies--electronic, paper or otherwise--which you may have of this communication.

From: Kathryn Irby <kathryn.irby@arkansas.gov> 
Sent: Sunday, June 15, 2025 3:47 PM
To: Martha-Kay Mettler <mcrowder@odomfirm.com>
Subject: RE: Rule 41b Notice: James Yates v. ADOT, Claim No. 230756
 

Ms. Crowder, the claim was filed electronically on 12/8/2022, and the signature page and supporting
documents were submitted on 1/3/2023.
 
Thanks,
Kathryn Irby
 
From: Martha-Kay Mettler <mcrowder@odomfirm.com> 
Sent: Tuesday, June 10, 2025 10:41 AM
To: Kathryn Irby <kathryn.irby@arkansas.gov>
Subject: RE: Rule 41b Notice: James Yates v. ADOT, Claim No. 230756
 

Good morning, Kathryn,
 
Can you please share when our initial claim was filed?  I show where we initially mailed it to you all,
but I am unsure what the actual filing date was.
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Misty Scott
Arkansas State Claims Commission
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1 

 

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 

 

JAMES YATES CLAIMANT 

 

V. CLAIM NO. 230756 

 

ARKANSAS DEPARTMENT OF 

TRANSPORTATION  RESPONDENT 

 

 

ORDER 

 

Now before the Arkansas State Claims Commission (the “Commission”) is the response 

filed by James Yates (the “Claimant”) to the Rule 41(b) Notice issued by the Commission on June 

5, 2025. Claimant filed a timely response on June 25, 2025. The Arkansas Department of 

Transportation (the “Respondent”) did not object to Claimant’s response or to Claimant’s request 

that this claim move forward. As such, and in light of the Claimant’s submission of his affidavit 

pursuant to Ark. Code Ann. § 25-44-302, the Commission finds that this claim should proceed 

into discovery. 
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2 

 

 IT IS SO ORDERED. 

      
     _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

Dee Holcomb 

 
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

      Henry Kinslow, Chair 

       
      ______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 

Sylvester Smith 

 

     DATE: October 3, 2025 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Notices which may apply to this claim 

 

(1) A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal 

with the Commission. Ark. Code Ann. § 25-44-211(a)(1). If a Motion for Reconsideration is denied, that party then 

has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice of Appeal 

with the Commission. Ark. Code Ann. § 25-44-211(a)(1)(B)(ii). A decision of the Commission may only be appealed 

to the General Assembly. Ark. Code Ann. § 25-44-211(a)(3). 

 

(2) If a Claimant is awarded $15,000.00 or less by the Commission at hearing, that award is held forty (40) days from 

the date of disposition before payment will be processed to allow either party to utilize its remedies under Ark. Code 

Ann. § 25-44-211(a). Note: This does not apply to agency admissions of liability and negotiated settlement 

agreements. 

 

(3) Awards or negotiated settlement agreements of more than $15,000.00 are referred to the General Assembly for 

approval and authorization to pay. Ark. Code Ann. § 25-44-215(b). 
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From: Kathryn Irby
To: mmettler@odomfirm.com
Cc: Martinez, Ivan; Newberry, Helen A.; cody.eenigenburg@ardot.gov; Blakley, Sharon D.; Wallace, Courtney E.
Bcc: Mika Tucker
Subject: ORDER: Yates v. ArDOT, Claim No. 230756
Date: Friday, October 3, 2025 11:41:00 AM
Attachments: C27--Yates v. ArDOT, 230756.pdf

Ms. Crowder and ArDOT attorneys Martinez, Newberry, and Eenigenburg:
 
Please see attached order entered by the Commission.
 
Thanks,
Kathryn Irby
 
 
Kathryn Irby
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-2822
 
 

D.1

94



D.1

95



D.1

96



CAUTION: External Email

From: Martinez, Ivan
To: ASCC Pleadings
Cc: mcrowder@odomfirm.com; Wallace, Courtney E.; Eenigenburg, Cody W.; Newberry, Helen A.
Subject: Yates v. ARDOT Claim 230756 - Settlement and Release
Date: Monday, April 13, 2026 9:44:56 AM
Attachments: Outlook-lbgfkugt.png

Executed ARDOT Release - Yates.pdf

Good morning, 

Please acknowledge receipt of the attached Executed Settlement and Release Form for the
referenced claim.

Kind Regards,
Iván Martínez
Attorney
Arkansas Department of Transportation
P.O. Box 2261
Little Rock, AR  72203-2261
Phone: 501-569-2158
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CAUTION: External Email

From: Kathryn Irby
To: "Martha-Kay Crowder"
Cc: Martinez, Ivan; .filevineapp.com; Matthew Lindsay
Subject: RE: ORDER: Yates v. ArDOT, Claim No. 230756
Date: Wednesday, May 6, 2026 2:10:00 PM
Attachments: image001.png

image003.png

I’m expecting to have an order to circulate to the parties in the next week.
 
Kathryn
 
From: Martha-Kay Crowder <mcrowder@odomfirm.com> 
Sent: Wednesday, May 6, 2026 12:18 PM
To: Kathryn Irby <Kathryn.Irby@arkansas.gov>
Cc: Martinez, Ivan <Ivan.Martinez@ardot.gov>; ;
Matthew Lindsay <MLindsay@odomfirm.com>
Subject: RE: ORDER: Yates v. ArDOT, Claim No. 230756

 

Kathryn,
 
We signed a release with ARDOT on this claim and are awaiting scheduling from the Commission to
approve.  This is my first time working with the Commission.  Are you able to share when we can
expect to be scheduled?
 
Sincerely,
 

Confidential & Privileged
Unless otherwise indicated or obvious from its nature, the information contained in this communication is attorney-
client privileged and confidential information/work product.  This communication is intended for the use of the
individual or entity named above.  If the reader of this communication is not the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you have
received this communication in error or are not sure whether it is privileged, please immediately notify us by return
e-mail and destroy any copies--electronic, paper or otherwise--which you may have of this communication.
 
From: Kathryn Irby <Kathryn.Irby@arkansas.gov> 
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Sent: Friday, October 3, 2025 11:41 AM
To: Martha-Kay Crowder <mcrowder@odomfirm.com>
Cc: Martinez, Ivan <Ivan.Martinez@ardot.gov>; Newberry, Helen A. <Helen.Newberry@ardot.gov>;
cody.eenigenburg@ardot.gov; Blakley, Sharon D. <Sharon.Blakley@ardot.gov>; Wallace, Courtney E.
<Courtney.Wallace@ardot.gov>
Subject: ORDER: Yates v. ArDOT, Claim No. 230756

 
Ms. Crowder and ArDOT attorneys Martinez, Newberry, and Eenigenburg:
 
Please see attached order entered by the Commission.
 
Thanks,
Kathryn Irby
 
 
Kathryn Irby
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-2822
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
JAMES YATES CLAIMANT 
 
V. CLAIM NO. 230756 
 
ARKANSAS DEPARTMENT OF 
TRANSPORTATION  RESPONDENT 
 

 
ORDER 

 
Now before the Arkansas State Claims Commission (the “Commission”) is the Full and 

Complete Settlement and Release (referred herein as the “Agreement”) signed by James Yates 

(the “Claimant”), counsel for Claimant, and counsel for the Arkansas Department of 

Transportation. Based upon a review of the claim file and the Agreement, the Commission hereby 

APPROVES the Agreement and REFERS the award of $73,354.59 to the General Assembly for 

review and placement on an appropriations bill pursuant to Ark. Code Ann. § 25-44-215(b). 
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IT IS SO ORDERED. 

_______________________________________ 
ARKANSAS STATE CLAIMS COMMISSION 
Dee Holcomb 

_______________________________________ 
ARKANSAS STATE CLAIMS COMMISSION 
Henry Kinslow 

______________________________________ 
ARKANSAS STATE CLAIMS COMMISSION 
Paul Morris, chair 

DATE: May 8, 2026 

Notices which may apply to this claim 

(1) A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal 
with the Commission. Ark. Code Ann. § 25-44-211(a)(1). If a  Motion for Reconsideration is denied, that party then
has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice of Appeal 
with the Commission. Ark. Code Ann. § 25-44-211(a)(1)(B)(ii). A decision of the Commission may only be appealed 
to the General Assembly. Ark. Code Ann. § 25-44-211(a)(3).

(2) If a Claimant is awarded $15,000.00 or less by the Commission at hearing, that award is held forty (40) days from
the date of disposition before payment will be processed to allow either party to utilize its remedies under Ark. Code
Ann. § 25-44-211(a). Note: This does not apply to agency admissions of liability and negotiated settlement
agreements.

(3) Awards or negotiated settlement agreements of more than $15,000.00 are referred to the General Assembly for
approval and authorization to pay. Ark. Code Ann. § 25-44-215(b).
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