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ARKANSAS CLAIMS COMMISSION

Questions? Send an email to
ascc.new.claims@arkansas.gov

(501)682-1619
(501)682-2823 FAX

101 EAST CAPITOL AVENUE, SUITE 410 Arkansas
LITTLE ROCK. ARKANSAS 72201-3823 State Claims Commission
OCT 11 204
CLAIM FORM RECENED

1. Claimant Information.

Mr. Davis Richard _
(title) (last name) (first name) ADC Number

(add

city|

2. Claimant's Legal Counsel. An individual claimant may act as his or her own attorney (which is
known as proceeding pro se). If a claimant is proceeding pro se, this section may be left blank.

(title) (last name) (first name) (email)
(address) (AR bar number)
(city) (state) (zip) (primary phone)

3. State Agency Involved. The Commission can only receive claims against agencies of the State of
Arkansas. Please review the Commission’s jurisdictional statutes, including Ark. Code Ann. § 19-10-
204 and Ark. Code Ann. § 21-5-701, for more information. This information is required for any claim
filed at the Commission. /-31?){/),\:3 As DxvrsxonN nr Cp ARECT-T ON

4. Date of Incident June 7, 2024

5. Location of Inciden
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1.6

6. Explanation of Incident. Please provide an explanation of your claim, including why you believe
the above-listed state agency is liable for your damages under Arkansas law. You may attach
additional pages to this form. Please note that a claimant who is an inmate of the Division of
Correction or the Division of Community Correction at the time the claim is filed is subject to the
page limitations set forth on page 4 of this form (see Ark. Code Ann. § 19-10-208(f)).

ON JQ)NE 7 2029, TIE CLAIM ANT DAvIs v
AETIRNING T PITS BARRALK AT T

TﬁE IRESPONDENT JSeBINSON EPEN THE

PR 30 )5 BARRACK, Ann AS 1D avrs \Wwhs ENTERXNC
THE BARRACK, BoBiNson USER 5IE METAL TURN-JEYS
TO VI roWSLY STRIKE D/)-«,r;s WITH A WEAPLN TN
JALS SPHPULPER AREA. Unner Arsansas LAY, THE
POLTCLY PRDBILITS AN EMPLOYEE OF vPE DEPARTMerT
o5 Eg;;gsc YION ERpM THE USE OF LORPORA L PUNISH -
MENT AN TNDIYIDYAL FOR THE PURPOLSE OF LAVNSIN
PAIN PR DISLLMFPRT. AS SOLy, 7he Drvissen oF
CorAceyren TS LTABLE EOR ACTIDNS LOMMIFTED

BY ITys EMPLLYEES, AND 5)9ALL BE PELD RESPONSIBLE
SR DAMA £ UNDER ARKANSAS LAW:  (CONTINLE.

7. Amount of Damages, if known: i; 3: ODQ BD

IMPORTANT!
A claim filed at the Commission is a lawsuit against a state agency. The Commission is the
courthouse for these lawsuits. Please note that Commission staff can answer general questions
about the claim process but cannot give legal advice. The Commission follows the Arkansas Rules
of Civil Procedure and has its own rules of practice and procedure. Both sets of rules may be
found in your law library.
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Conyxnpe
. On Juwne 7, 2029, rpe crazmany Doves
WAS ESpeRves 50 7HE MAxemum SEcunrayy
Unzr ywWpeRe PE ~AS PLACEDS o BeEpAvor
Cf.lrurﬂﬂl.. 3Y RESFPONDERTS 779)’;‘.13# AND ﬁIﬁH‘»ﬁﬂDSON..
Hene, Davis wAs Forces To SLEEP b THE FLOOR
N LserAycen 73 DAYRCEA ity oMLY A
SLEEPIN [RAL FOR SEVYEN DAYS IN DEFPLORARLE
LxVvNG CONDITTIONS LCONTRARY T PHidMANE
STANDARPLS BF SAFETY AND FPROLFESS ITONA -
CLRARECTIONAL PRACTILES WHIEEL)D) MANDATES
PURsVANT T SrATE RECULATION THAT EALP CEL
XN PUNISIVE SHALL JBAVE A LUNXK. BEspenmeny
1107 s RicrnArpson ARE AESPONSTBLE FDR
THE LITYINGC LONDIFTIONS OF TNMASTES PDIUSED
I ThE MAxzmum SEcuaxry NIy, ANs TRE.
 DEPRIVATION by A BUNK YIOLATES ARKANSAS
LAWY, AND JAYLOR Anp RicpARDsers 5411 ABE
PELD LLTARZLE FDR DAMA LFS
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STOP HERE!

This signature page must be completed in the presence of a Notary Public. Do not sign until you
are directed to do so by the Notary Public. If there is more than one claimant involved in this
claim, each claimant must complete a separate signature page.

If you are an ARKANSAS-LICENSED ATTORNEY submitting a claim on behalf of your client, there
is a different signature page that must be used. Please call (501)682-1619 and ask for an
attorney signature page.

Signature Page for Claim Filed by an Individual Claimant

The undersigned certifies that to the best of my knowledge, information, and belief, this
claim is not being presented for any improper purpose; this claim is warranted by existing law
or by a non-frivolous argument for extending, modifying, or reversing existing law or for
establishing new law; and the factual contentions have evidentiary support of, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery.

/Qo‘/za oo /D/V*""’

Claimant Signature

ACKNOWLEDGEMENT
Stateof ARKANSA S
Countyof S5 FgANC TS
On this the 2 day of @ml ; 20_2{, before me, the undersigned notary,
personally appeared J{scyi Aas DA v s known to me (or satisfactorily proven) to

be the person whose name is subscribed to this instrument and acknowledged that he/she
executed the same for the purposes therein contained.

In witness whereof | hereuntg,set my hand and official seal.

Signature of Notary Public [seal of office]
; @FRANKLIN L. GRAHAM
My Commission Expires: z{'ﬁ/;}dﬁ"] T iAo
@'&S SAINT FRANCIS COUNTY
Commission Expires 4-21-2027
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Ark. Code Ann. § 19-10-208(f)

(1) A claimant who is an inmate in the Division of Correction or the Division of Community
Correction at the time the claim or action is filed is limited to no more than:

(A)

(B)

2 (A

(B)

3) (A

(B)

(D)

Five (5) pages of written factual allegations and legal argument in his or her complaint;
and
Five (5) additional pages of exhibits to accompany his or her complaint.

An inmate filing a claim or action may file a motion to allow him or her to file additional
pages of factual allegations, argument, or exhibits in excess of the limitations under
subdivision (f)(1) of this section.

A motion filed under this subdivision (f)(2) may be granted only if the commissioners
of the Arkansas State Claims Commission find that the inmate needs the additional
pages to fully explain his or her claim or action or if the claim or action is sufficiently
complex to warrant additional pages.

If an inmate files a claim or action that exceeds the page limitations under this
subsection, the commission shall:
(i) Assign the inmate's claim a docket number; and
(ii) Consider the inmate's claim filed, but mail the inmate's complaint and any
attached exhibits back to him or her and give the inmate forty-five (45) days
to:
(a)  Resubmit his or her complaint and any attached exhibits in compliance
with this subsection; or
(b)  File a motion requesting permission to file a complaint and
accompanying exhibits that exceed the page limitations under this
subsection.

The forty-five-day time period under this subsection is excludable time in calculating
the statute of limitations for the inmate's claim or action.

The commission may dismiss an inmate's complaint without prejudice if the inmate
fails to:

(i) Resubmit a complaint and attached exhibits that meet the page limitation
requirements of this subsection; or
(ii) File a motion requesting permission to file a complaint and attached exhibits

that exceed the page limitation requirements of this subsection.

(i) If the commission grants a motion for a complaint and accompanying exhibits
that exceed the page limitation requirements of this subsection, the
commission shall set out in the order granting the motion the revised timeline
for the inmate to file his or her complaint and accompanying exhibits.

(ii) The commission may set a revised limit on the number of pages an inmate's
complaint and accompanying exhibits may be.

Acts of 1949, Act 462, § 3; Acts of 1983, Act 470, § 3; Acts of 2019, Act 785, § 2, eff. July 24, 2019.

Page 4 of 4
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UNIT LEVEL GRIEVANCE FORM (Attachment I)
Unit/Center

Name j =) 3 v
AD! Brks # /SD - 2 Job Assignment ZJ'/A
(p, [O,ij(Date) STEP ONE: Informal Resolution

b i 1.5 29(Date) STEP TWO: Formal Grievance (All complaints/concerns should first be handled informally.)
If the issue was not resolved during Step One, state why:

GRYV. Code #: 4@

, (Date) EMERGENCY GRIEVANCE (An emergency situation is one in which you may be subject to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? If ves, circle one: medical or mental
BRIEFLY state your one complaint/concern and be specific as to the complaint, date, place, name of personnel

involved and how you were affected. (Please Print): Uf\lO&ﬂ e GORPe RAL FUNISHM ENT

STArdT
OO0, p3.,) -~ B30, rrie Phracy Ww&&
OR _SPOVIVNG OF A INnoT/rpilAal FOR THE PURPceE OF LAYSING-
Fm&z_mwg_yiaﬁwa_:ﬁmﬂedﬁ&zj_
Eggzi.ré.m& AN EMPLOYEE DF THE DeEPARTENT OF CORRECTTON .
M@,@ML@ME_Z,—H,M
WARpen Krcrarneoy OBSERVEN THE YZDEL EOOTAGE OF THE
TINCTOEMT Wﬂﬁﬁwﬁ_g@ﬁz&m&e;&fzém
LZQAL@.ZLMM_LMJE C _Tyum
v, Y ® 7 =
METAL TYWRN-KEYS £FOR I PURPOI<E LANSTING £AXN f"Nbl O
DITSCOMEORY TN VIRIATTON OF PRopX =y

LOMIPLAZNT IS T0 LOMPe) 4 TNSTEANAL AFreATRS TINVeEcTr—
GATreN A@ﬂfﬁbfﬂmm LIp s rylARY PeTCop, 0.
M pr Jupe JO, 2p2Y

Inmate Swnature
If you

Date

(date), and determined to be Step On and/or an Emergency Grievance
Dage

(YLS or No). This form was torwarded to medical or mental hea (Yes o If yes, name
of the person in that department rec is form:
Sy -B. )0 }on' ) -10

PRI STAFF NAME (JROBLEM SOLVER) ID Number Staff Signaure Date Received

Describe actioirtaken to resolve complaint, mcludmg dates:

Staff Signature & Date Returned
This form was received on 213~

tep Two\ Is it an Emergency? (Yes

R

Staff Who Received Step Two Grievance: 4. R Date: _(p-13-24
Action Taken: (Forwafded to Grievardce Officer/Warden/Other) Date:
If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back

to Inmate after Completion of Step One and Step Two.
ADCF-15 Wﬂmmuulncu
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7/10/24, 3:26 PM IGTT410 - Grievance Warden Reponse Ltr /’yh ; x ;’/0 3

Attachment Il
00

WARDEN'S/CENTER SUPERVISOR'S DECISION

GRIEVANCE #: .4—01 335

INMATE NAME: Davis, Richard ADC #:

WARDEN/CENTER SUPERVISOR'S DECISION:
Inmate Davis, you stated in your grievance that, " Under the corporal punishment statute as defined in Arkansas Administrate Code

004.03.1-830, the policy prohibits the striking, pushing, or shoving of an individual for the purpose of causing pain or discomfort directed
towards the inmate, and is prohibited by an employee of the Department of Correction. This complaint alleges that on June 7, 2024, ADC
Deputy Warden Richardson observed the video footage of the incident whereby ADC correctional officer Robinson (Zone 3), physically
assaulted ADC inmate Richard Davis, by illegally striking Mr. Davis with four (4) metal turn-keys for the purpose causing pain and /or
discomfort in violation of prohibited conduct. This complaint is to compel a Internal Affairs investigation and appropriate disciplinary

action."

Deputy Warden Richardson denies your allegations stating that video footage did show Corporal Robinson strike you with keys. However,
this issue has been addressed. Corrective action was taken on staff and you also received disciplinary action. Therefore, your grievance is
without merit.

SIGNATURE OF WARDEN/SUPERVISOR OR DESIGNEE

Date

INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the information
requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along with the Unit Level Grievance Form.
Keep in mind that you are appealing the decision to the original grievance. Do not list additional issues, which are not part of your
original grievance as they will not be addressed. Your appeal statement is limited to what you write in the space provided below.

WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE? Tioixs Hgpemt. (2= -4 1 £66S T3aT
D)W YtRNORD Sosn ABSERVES FIE TusBE0 € ODYS k-
‘vv)’jt’-ﬂH}f Cor. Rezonisons Srynstde ADLE Tromare o
WEIH IHE TN - XEYS T I SYIocd oF AR ;315 G

Trics AyF &)
IPFEB- D5 NPT GESK LGisiee
ROYE meczrs . FLPRESS, i ok

INMATE SIGNATURE
| IPERVISOR
\G

kil Dovers

} 7 dyiy 2062
Date
If appealing, please submit both the Unit Level Grievance Form (Attachment |) and the Warden's Decision (Attachment l11)

4

httns://eomis.adc.arkansas.qov/eomis/application/dispatch 7
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Attachment VI
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION

INMATE NAME:  Davis, Richard ADC #: - GRIEVANCE#: -4-01335

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:
In your grievance dated 6/10/24, you stated, "Under the corporal punishment statute as defined in Arkansas Administrate Code 004.03.1-

830, the policy prohibits the striking, pushing, or shoving of an individual for the purpose of causing pain or discomfort directed towards
the inmate, and is prohibited by an employee of the Department of Correction. This complaint alleges that on June 7, 2024, ADC Deputy
Warden Richardson observed the video footage of the incident whereby ADC correctional officer Robinson (Zone 3), physically assaulted
ADC inmate Richard Davis, by illegally striking Mr. Davis with four (4) metal turn-keys for the purpose causing pain and /or discomfort in
violation of prohibited conduct. This complaint is to compel a Internal Affairs investigation and appropriate disciplinary action."

On 7/15/24, the warden responded, "Deputy Warden Richardson denies your allegations stating that video footage did show Corporal
Robinson strike you with keys. However, this issue has been addressed. Corrective action was taken on staff and you also received
disciplinary action. Therefore, your grievance is without merit."

Your appeal was received on 7/22/24. After a review of your appeal and supporting documentation, | concur with the warden's decision.
Policies and procedures were violated and handled accordingly. Therefore, | find your appeal without merit.

Appeal denied.

DIRECTOR

C IV

Please We advised that if you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject
to paying filing fees pursuant to the Prison Litigation Act of 1995.
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UNIT LEVEL G . ttachment I) F USE ONLY
Unit/Center S GRV. 1 o ~/ 55

Name KILH é 1D D@ NS Date Received: /l-/ &L%

, ADC_ Brks # _LS0 - 3 Job Assignment ﬂl@'ﬂﬁ GRV. Code
O .2]. 24 (Date) STEP ONE: Informal Resolution

zD 2K, 2 "') (Date) STEP TWO: Formal Grievance (All complaints/concerns should first be handled mfon‘nal]y)
If the issue was not resolved during Step One, state why:

SEeXTNG Junirtar RevTew
, (Date) EMERGENCY GRIEVANCE (An emergency situation is one in which you may be subject to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? If yes, circle one: medical or mental

BRIEFLY state your one complaint/concern and be specific as to the complaint, date, place, name of personnel

involved and how were affected. (P Print): FReM JunNg 7, 28245 70 JLJ.NE 191
wﬁz&ww
zzﬁﬂgwm o Y .t:ge;::: w_zszaﬂggag ADQ peix z,A;Qg:) 20

: 9 RLUINXK.

O LA ‘ —- h-_"nn..tb ' HARDSON AND

NAzer TAYLOR AﬁE IN VIOLATION OF Aﬂﬁjb Zrﬂ W HERELZY
. 0= 3
[} UMK K= Z

Mfgx:mum SecuRITY NNTT FATIED 30 PROYIDE 5»9?&11415;&0-
MMAMMME&M&T_

V.TS

LevEL TITNYVEST £ ON :
TILEEAL PRACTICE HAS FEEN AN L{—OIJ\JG—

24y oo o e 25, Zpzi
Inmate Sighature Date
u are harmed,threatened because of your us he grievance process rt it immediately to the Warden or design

THIS T TO BE FILLED OUT BY STAFF ONLY
This form was received on (date), and determined to be Step One and/or an Emergency Grievance

___ (Yes orNo). This form was forwarded to medical or mental health? (Yes or No). If yes, name
f*o%e person in tha,L partment receivin this form: — . Date /
S N Do
PRINT STAFF NAM[:(PROBL]:M SOLVER) umber taff Sigpagure i Datg Recetved
Describe action taken to rgsolve complaint, including dates: M&&Wl%m
%ML‘M e -1

A

A o0

/MM .L)M-‘ Zﬁ’/} ﬁ(g) / ﬁ
Staff Signature & Date Returned (/ Inmate Su.,nature & Date Received

This form was received on (date), purrsu ttb Step Two. Is it an Emergency? (Yes or No).
Staff Who Received Step Two Grievance: Date:
Action Taken: (Forwarded to Grievance Officer/Warden/Other) Date:
If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back
to Inmate after Completion of Step One and Step Two.

ADCF-15 ‘ ;ﬂ www.atlcataleg com
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7/30/24, 4:04 PM IGTT410 - Grievance Warden Reponse Ltr
Attachment Il
00

WARDEN'S/CENTER SUPERVISOR'S DECISION

INMATE NAME:  Davis, Richard ADC #: - GRIEVANCE #: -4-01 580

WARDEN/CENTER SUPERVISOR'S DECISION:
Inmate Davis, you stated in your grievance that, "From June 7,2024 to June 14, 2024, ADC Inmate Richard Davis was housed in the ISO-3

dayroom in violation of established ADC Policy, AD #16-20 states that: Each punitive cell shall have a bunk. This complaint alleges that
Deputy Warden Richardson and Major Taylor are in violation of AD#16-20, whereby Mr. Davis was forced to sleep on the floor in 1SO-3
dayroom without a bunk for seven (7) whole days. The Maximum Security Unit failed to provide safe housing to Mr. Davis, this complaint is
to compel a Unit Level Investigation to determine how long this illegal practice has been on going."

Both Deputy Warden Richardson and Major Taylor stated you were place in the Isolation Dayroom due to limited cell availability. You were
given a sleeping bag and afforded the same accommodations as others. You are now housed in Max 2 cell 9. Therefore, your grievance is

found with merit but resolved.

SIGNATURE OF WARDEN/SUPERVISOR OR DESIGNEE

B Lr2—

732/ 14 Lepesy W

Date Title

INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the information
requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along with the Unit Level Grievance Form.
Keep in mind that you are appealing the decision to the original grievance. Do not list additional issues, which are not part of your
original grievance as they will not be addressed. Your appeal statement is limited to what you write in the space provided below.
WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE?  /— 8
FrRem Juwe 7

T ~wBs prLAces sm TSP 3 4 PSP o Tuws )Y, 22y,
£ - ’QY‘ZC‘C‘ - i e B *

SLEEpsn b DAL 3¢ - ~yxey X \,,./5;“/‘-/:«:1: T o

PN Ty e ’ ; RO Je Sres

j\jDTTH@ f-uv'ioﬂ . Txgxe A EAL. Hly 6y 9 e o

S /Q‘F.!CQV‘%J)EsJ THE SOME 5 Lo T X s
e B K S pevprreep e o g oIS TR S

T B Brunig T TR SLERP sl 146 Frmen

INMATE SIGNATURE -
h AIC T 2024
W ﬂx(} /@ (7 % et AUG O ¢ £UZA

Aue. 2, Zp2y
Date
If appealing, please submit both the Unit Level Grievance Form (Attachment 1) and the Warden's Decision (Attachment Ill)

https://eomis.adc.arkansas.gov/eomis/application/dispatch 17
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Attachment VI
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION

INMATE NAME: Davis, Richard ADC #: . GRIEVANCE#: -24-01 580

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:
On 6/21/2024, you stated the following complaint: From June 7, 2024 to June 14, 2024, ADC Inmate Richard Davis was housed in the ISO-3

dayroom in violation of established ADC Policy, AD #16-20 states that: Each punitive cell shall have a bunk. This complaint alleges that
Deputy Warden Richardson and Major Taylor are in violation of AD#16-20, whereby Mr. Davis was forced to sleep on the floor in I1SO-3
dayroom without a bunk for seven (7) whole days. The Maximum Security Unit failed to provide safe housing to Mr. Davis, this complaint is
to compel a Unit Level Investigation to determine how long this illegal practice has been on going.

The Warden responded to your grievance on 7/30/2024, by stating the following: Both Deputy Warden Richardson and Major Taylor stated
you were place in the Isolation Dayroom due to limited cell availability. You were given a sleeping bag and afforded the same

accommodations as others. You are now housed in Max 2 cell 9. Therefore, your grievance is found with merit but resolved.

Your appeal was received on 8/7/2024, after reviewing your appeal and supporting documentation, | concur with the Warden's response.

Appeal denied

DIRECTOR

G-/ 4L

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject
to paying filing fees pursuant to the Prison Litigation Act of 1995.

13
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BEFORE ARKANSAS STATE CLAIMS COMMISSION
OF THE STATE OF ARKANSAS

Richar i CLAIMANT
(ADC

V. Claim No.

State of Arkansas RESPONDENT
Division of Correction

COMPLAINT

Preliminary statement:

This is a complaint filed by ADC inmate Richard Davis, a state prisoner before the State Claims
Commission for damages, alleging the use of corporal punishment by an employee of the
Department of Correction in violation of Ark. Admin. Code 004.03.1-830; and for conditions at
the prison whereby state prisoners are confined in the isolation dayroom area without a bunk, in

violation of Administrative Directive #16-20

CLAIMANT

1. Claimant Richard Davis is and was at all times mentioned herein a prisoner of the State of

Arkansas in the custody of the Division of Correction. Davis is currently confined in the

RESPONDENT

2. Respondent Tamia S. Robinson is a Correctional Officer employed by the Division of

Correction who, at all times mentioned in this complaint was assigned to the _

3. Respondent Scott A. Taylor is the major in charge of the maximum security unit employed by

the Division of Correction who, at all times mentioned in this complaint was assigned to the -

14



1.6

4. Respondent Michael Richardson is the Deputy Warden employed by the Division of
Correction who, at all times mentioned in this complaint was assigned to the _

5. Each respondent is sued individually. At all times mentioned in this complaint, each

respondent acted under color of State Law.

CLAIM ONE
VIOLATION OF CORPORAL PUNISHMENT POLICY

6. The Arkansas Division of Correction has a policy that absolutely prohibits an employee of the
Department of Correction from the use of corporal punishment. Under Ark. Admin. Code
004.03.1-830, Corporal Punishment is defined as the striking, pushing or shoving of an

individual for the purpose of causing pain or discomfort. See: Exhibit A.

7. On June 7, 2024, claimant Davis returned to barracks 15 from chow call, while standing next
to the barracks door, Davis stated: Come on Robinson let me in. Respondent Robinson opened
the barracks door to let Davis in. Robinson asked, what’s wrong with you Davis, and used the

metal turn-keys to strike Davis in the shoulder, causing pain.

8. Claimant Davis used the inmate grievance procedure available at the East Arkansas Regional
Unit - Maximum Security to try and solve the problem. On June 14, 2024, claimant presented
the facts relating to this complaint. On July 15, 2024, Warden Moses Jackson III responded by
stating that video footage shows Corporal Robinson strike you with keys. On July 29, 2024 the
director denied the appeal. See: Grievance AlBM-24-01335.

9. On July 25, 2024, the inmate grievance appeal coordinator, Tarlesia Davis, sent an email to
Debra Mills, requesting that Ms. Mills send her a copy of the video about the incident on June 7,

2024

15
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CLAIM TWO
VIOLATION OF PUNITIVE SEGREGATION POLICY

10. Pursuant to Administrative Directive #16-20, it shall be the policy of the Department of
Correction to provide safe, secure housing for inmates. The policy further requires that each cell
shall have a bunk. See Exhibit B.

11. On June 7, 2024 Claimant Davis was transferred from general population to the maximum

security unit.

12. Shortly thereafter, Davis was escorted by Captain Stephen Lane, Sr., to isolation #3 dayroom
where he was provided a sleeping bag and forced to sleep on rodent infected floor without a

bunk.

13. On June 14, 2024, Davis was removed from isolation dayroom and placed in isolation #3-77

with a bunk.

14. Claimant Davis used the inmate grievance procedure available at thc_

to try and solve the problem. On July 1, 2024 Claimant
presented the facts relating to this complaint. On July 30. 2024, the Deputy Warden Responded
by stating that I was placed in the isolation dayroom due to the limited cell availability; and that

the grievance is found without merit but resolved. On August 19, 2024, the Director denied the
appeal. See: Grievance -40] 580.

LEGAL CLAIM

15. Respondent Robinson use of corporal punishment against Claimant Davis by striking him in
the shoulder with the metal turnkeys when Davis was not violating prison rules and was not
acting disruptively. Respondent Robinson’s use of corporal punishment is contrary to humane
standards of care and professional correctional practices and as such is absolutely prohibited by
an employee of the Department of Correction and violated Davis’ rights under Ark. Admin.

Code 004.03.1-830.

16. Respondents Taylor and Richardson actions of failure to provide a safe and secure housing
for Claimant Davis violated the Department of Correction policy, whereby Davis was required to
sleep in isolation #3 dayroom without a bunk for seven (7) days in violation of the Arkansas

Department of Correction Administrative Directive #16-20.

16
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Prayer for Relief
Wherefore, Claimant respectfully pray that the claims commission enter judgement:

A. Punitive damages in the amount of $1,000.00 against Respondent Robinson,

Taylor, and Richardson.

B. Any additional relief the claims commission deems just and proper.

DC- b B ".7,. D24 Respectfully Submitted,
DATE

STATE OF ARKANSAS )
)§
COUNTY OF Sy, Fr pwiccs)

Subscribed and sworn to before me, A Notary Public, on the 2 day of Qc £ .20 24

Lkl ZLull

My Commission Expires:H -#1- 20%] NOTARY PUBLIC
RhNKLlN L. GRAHAM

F
A T 12704972

AREANSAS v
SA|NT FRANCIS COUN
CERTIFICATE OF SERVI WCommssmn Expires 4-21- 2027

I, Richard Davis, hereby certify that an exact copy of the foregoing complaint was mailed to
Arkansas State Claims Commission, Director, 101 E. Capital Ave. Suite 410, Little Rock,
Arkansas 72201, by U.S. Mail, postage prepaid on this & 723. day of Do e 3ER
2024,

S syt Apres

Richard Davis, pro se
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R12/24, 10:04 AM 004.03.1-830. Corporal Punishment | WestiawNext
WESTLAW

004.03.1-830. Corporal Punishment
ARADC 004.03,1-830  Arkansas Administrative Code  (Approx. 3 pages)

West's Arkansas Administrative Code
Title vo4. Department of Corrections
Division 03. Office of the Secretary
Rule 1. Administrative Rules
Inmate and Program Management

Ark. Admin. Code 004.03.1-830
Formerly cited as ARADC vo4.00.2-830

004.03.1-830. Corporal Punishment

Currenlness

|. POLICY OF DEPARTMENT:

The use of corporal punishment is contrary to humane standards of care and professional correctional
practices and as such is absolutely prohibited by an employee of the Department of Correction.

Il. EXP TION:

A Corporal punishment is defined as the striking, pushing or shoving of an individual for the purpose
of causing pain or discomfort; the improper use of chemicals in any form; viclence of any nature; the
use of profane or abusive language or racial slurs directed toward the inmale, or any measure which
may be injurious to an individual.

B. This rule in no way prohibits a staff member from using that force necessary to carry out lawful
orders; to protect himself from injury; to prevent injury to other employees or inmates; or to prevent
property damage or escape.

Credits
Adopted Nov. 30, 1979. Amended Aug. 1, 2008.

Current with amendments received through May 15, 2024, Some sections may be more current, see
credit for details.

Ark. Admin. Code 004.03.1-830, AR ADC 004.03.1-830

End of Document & 2024 Thomsan Reuters, No ¢laim 1o original U.S. Government Works.

Westlaw Next. © 2024 Thomson Reuters

Thomson Reuters !5 ‘providing legal advice

https://nextcorrectional . westlaw.com/Document/NEOE7EF 10BF 9911EB8B 1D 959378E 14865/ View/F ull Text.html ?navig ationPath=Search%2F v1%2Fresults%2Fna...  1/1
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PO Box 8707
Pine Bluft, AR 71611-8707
Phone: 870-267-6200
Fax: 870-267-6244
www.adc.arkansas.gov

hoaoe and integrity in public servic

Arkansas Department of Correction

ADMINISTRATIVE DIRECTIVE

SUBJECT: Punitive Segregation/Restriction

NUMBER: 16-20 SUPERSEDES: 16-04

APPLICABILITY: To All Employees, Especially Those Involved in the Operation of

Punitive Segregation and Inmates

REFERENCE: AR 839 — Punitive Segregation PAGE: 1 of 9
APPROVED: Original Signed by Wendy Kelley EFFECTIVE DATE: 6/10/2016
I. POLICY:

I

[t shall be the policy of the Department of Correction to provide safe, secure housing
for inmates who require a higher degree of physical control because they have been
found guilty of committing serious rule violations. Additionally, to provide for a
consistent method of applying punitive restrictions to inmates who are removed (rom
punitive segregation areas prior to the completion of the punitive segregation time
imposed by the Disciplinary Hearing Officer. This policy applies only to the punitive
segregation portion of a disciplinary sentence and is not meant to add to or negate any
restrictions imposed by the Disciplinary Hearing Officer; nor does it negate required
review by healthcare, classification, and other staff.

EXPLANATION:

Any inmate who has been found guilty of violating departmental rules and regulations
may be placed in punitive segregation after an impartial due process hearing pursuant
to procedures in the Disciplinary Manual and shall be subject to the following
restrictions and/or conditions of confinement while in punitive segregation. Punitive
measures may include punitive segregation or punitive restriction.

1.6

19



| AD 16-20 Punitive Segregation/Restriction ~Page 2 0f9 J

II. PROCEDURES:

A. Restrictions and/or Conditions of Confinement

Any exception or deviation from this policy must be authorized by the
Director.

1. Mail — Inmates in punitive segregation will be allowed to send and
receive letters on the same basis as inmates in the general population.
This will include both general and privileged correspondence.

2, Newspapers/Magazines — [nmates will not be able to receive
newspapers or magazines in punitive segregation. During their forty-
eight (48) hour relief, inmates will be allowed to receive the two (2)
most current newspapers and magazines on a one-for-one exchange

basis.
3 Visitation — Inmates in punitive segregation have opportunities for

visitation unless there are substantial reasons for withholding such
privileges. Visits will be conducted for two (2) hours, once a month
(calendar) and scheduled at least twenty-four (24) hours in advance.

The Warden cr designee must approve 2!l such visits. Approval will
be contingent upon but not limited to:
1=}

a. Nature of ruie violation.
b. No turther rule violations while housed in punitive.
& Satisfactory cell inspection reports.

A legal visit may be approved in advance by the Warden/Center
Supervisor. This is only to be done when the attorney can justify the
urgency of the legal matter prior to the release from punitive status,
with the consistent need for good security.

4. Exercise — [Inmates in punitive segregation will be offered a minimum
of one (1) hour of exercise per day outside of their cells, five (5) days
per week, unless security or safety considerations dictate otherwise.

a. The exercise periods are to be conducted outside, security and
weather permitting. During inclement weather, coats and
raincoats are available.

b. During these exercise periods, the inmate will not be afforded
any recreational equipment, television, or radio.

1.6
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L AD 16-20 Punitive Segregation/Restriction

e

Page?ot9

The Punitive Area Supervisor will be responsible for assuring that:

6.

Each punitive cell has lights, toilet, and lavatory in good working
condition. Each punitive cell shall have a bunk.

All inmates working in the punitive area shall be under constant staft
supervision.

Shake-downs are conducted in accordance with the appropriate policy
addressing searches. All segregation cells on punitive are searched on
a non-regular basis at least three times a week and documented.

A log is maintained on all movement of inmates on punitive status.

Each cell in punitive segregation shall be checked by an officer at
irregular intervals no less than every thirty (30) minutes.

Officers will note it the inmate is complying with the Department’s
cleanliness and/or grooming standards. Likewise, each cell will be
checked to make certain the cell is clean and sanitary. If the condition
of the inmate or the cell is not in compliance with Department
standards, the Chicf of Security, or designee, will be notificd
immediately and will take necessary steps to correct the problem.
“Special Note!” Vor those inmatcs assigned 1o punitive scgregation and
under ~ I reatment Precaution,” (1.e., Restriction Status or Kestraint
Status), the punitive area supervisor will ensure staff initial in the
Treatment Precaution Log indicating that the inmate and his/her cell
have been checked and the inmate is in a satisfactory condition and the
cell is in compliance with the Department’s cleanliness and sanitation
standards.

No administrative segregation inmates are housed in the same cells as
punitive inmates. Administrative segregation inmates can be housed
on the punitive wing with the written approval of the Chief of
Security, but cannot be housed in the same cells as punitive inmates.

In the absence of the Chief of Security, the shift supervisor may
authorize such housing provided that written approval is obtained from
the Chief of Security as soon as possible.

. Periods of Confinement

Inmates may be confined to punitive segregation for a period up to
thirty (30) days.
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~ Page 8of9

2

Inmates serving consecutive punitive isolation sentences will receive a
forty-eight (48) hour relief at the end of each thirty (30) day sentence.
Inmate privileges as previously outlined in this policy will be restored
during the forty-eight (48) hour relief period and will be restricted
again at the beginning of the next punitive sentence. An inmate’s
telephone privilege will not be restored during the forty-eight (48)
hour relief if the privilege was suspended due to a conviction of
disciplinary rule violation 02-5, 09-13 or 17-3. Commissary purchases
may be made by an inmate only if the inmate’s forty-eight (48) hour
relief falls on their regularly scheduled commissary day, and will be
limited to a quantity that can reasonably be consumed in forty-eight
(48) hours. Inmate personal property privileges as previously outlined
in paragraph A (9) of this policy will remain in effect.

Inmates may be released from punitive segregation prior to the
completion of sentence only with the authorization of the Warden or
designee. This will not relieve the inmate from punitive restrictions
unless specifically ordered by the Warden or designee.

D. Punitive Restriction

o]

When an inmate is found guilty of a major infraction of institutional
rules and punitive segregation time is imposed, the inmate may he
placed in punitive segregation and be subiect to the restrictions of that

agsionment or he placed on punitive restrictions,

Should an inmate placed in punitive segregation be removed from
punitive segregation prior to the completion of the punitive
segregation time imposed by the Disciplinary Hearing Officer, the
inmate will be placed in housing commensurate with job assignment
and will be placed on punitive restrictions until completion of the
punitive sentence. (Punitive restrictions can only be imposed for the
duration of the punitive segregation time imposed. Any other
restrictions would have to be imposed by the Disciplinary Hearing
Officer.)

Inmates on punitive restriction will have a work assignment and will
be required to work on their assigned job. [nmates on punitive
restrictions may have their privileges restored prior to the completion
of their punitive sentence only with the authorization of the Warden or
his designee.

[nmates serving consecutive punitive restrictions will receive a forty-
eight (48) hour relief at the end of each thirty (30) day sentence.
[nmate privileges as previously outlined in this policy will be restored

1.6
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619
FAX (501) 682-2823

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

October 30, 2024

Richard Davis iADC -

RE: Claim No. 250581 — deficient filing

Dear Mr. Davis,

Your claim has been filed but has not been transmitted to the Arkansas Department of
Correction because the claim exceeds the page limitations set out in Ark. Code Amn. § 19-10-
208(f). The text of this subsection is set out on the following page for your review. I am also
enclosing your filing for your convenience.

Pursuant to Atk. Code Ann. § 19-10-208(f)(3)(A)(i1), you have forty-five days from the
date of this letter to resubmit your complaint in compliance with the statute or to file a motion for
leave to exceed the page limitations. Failure to do so will result in the dismissal of your claim
without prejudice. Ark Code Ann. § 19-10-208(f)(3)(C).

Sincerely,
Mika Tucker
ES: cmedaniel

Enclosures (claim form and supporting documents file-marked 10/11/2024)
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3)

Ark. Code Ann. § 19-10-208(f)

A claimant who is an inmate in the Department of Correction or the Department of

Community Correction at the time the claim or action is filed is limited to no more than:

(A)  Five (5) pages of written factual allegations and legal argument in his or her
complaint; and

(B)  Five (5) additional pages of exhibits to accompany his or her complaint.

(A)  An inmate filing a claim or action may file a motion to allow him or her to file
additional pages of factual allegations, argument, or exhibits in excess of the
limitations under subdivision (f)(1) of this section.

(B) A motion filed under this subdivision (f)(2) may be granted only if the
commissioners of the Arkansas State Claims Commission find that the inmate
needs the additional pages to fully explain his or her claim or action or if the claim
or action is sufficiently complex to warrant additional pages.

(A)  If an inmate files a claim or action that exceeds the page limitations under this
subsection, the commission shall:
(1) Assign the inmate's claim a docket number; and
(11) Consider the inmate's claim filed, but mail the inmate's complaint and any
attached exhibits back to him or her and give the inmate forty-five (45) days
to:
(a) Resubmit his or her complaint and any attached exhibits in
compliance with this subsection; or
(b) File a motion requesting permission to file a complaint and
accompanying exhibits that exceed the page limitations under this
subsection.

(B)  The forty-five-day time period under this subsection is excludable time in
calculating the statute of limitations for the inmate's claim or action.

(C)  The commission may dismiss an inmate's complaint without prejudice if the inmate
fails to:
(1) Resubmit a complaint and attached exhibits that meet the page limitation
requirements of this subsection; or
(i1) File a motion requesting permission to file a complaint and attached exhibits
that exceed the page limitation requirements of this subsection.

D) () If the commission grants a motion for a complaint and accompanying
exhibits that exceed the page limitation requirements of this subsection, the
commission shall set out in the order granting the motion the revised
timeline for the inmate to file his or her complaint and accompanying
exhibits.

(i1) The commission may set a revised limit on the number of pages an inmate's
complaint and accompanying exhibits may be.

Acts of 1949, Act 462, § 3; Acts of 1983, Act 470, § 3; Acts 0of 2019, Act 785, § 2, eff. July 24,

2019.
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.6
ARKANSAS CLAIMS COMMISSION

Questions? Send an email to
ascc.new.claims@arkansas.gov

(501)682-1619
(501)682-2823 FAX

101 EAST CAPITOL AVENUE, SUITE 410
LITTLE ROCK, ARKANSAS 72201-3823 Arkansas

State Claims ¢
a (

nission

CLAIM FORM NOV 30 2024

i

1. Claimant Information. R

Mr. Davis Richard -

first name (ADC Number)

2. Claimant's Legal Counsel. An individual claimant may act as his or her own attorney (which is
known as proceeding pro se). If a claimant is proceeding pro se, this section may be left blank.

(title) (last name) (first name) (email)
(address) (AR bar number)
(city) (state) (zip) (primary phone)

3. State Agency Involved. The Commission can only receive claims against agencies of the State of
Arkansas. Please review the Commission’s jurisdictional statutes, including Ark. Code Ann. § 19-10-
204 and Ark. Code Ann. § 21-5-701, for more information. This information is required for any claim
filed at the Commission. ﬁ/_«’_),’/)m;' ds Dxvrs son pF Coarecrx on

Ya > =) p 1 B
4. Date of Incident (L UNE /, 2024 =

Page 1 of 4
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6. Explanation of Incident. Please provide an explanation of your claim, including why you believe
the above-listed state agency is liable for your damages under Arkansas law. You may attach
additional pages to this form. Please note that a claimant who is an inmate of the Division of
Correction or the Division of Community Correction at the time the claim is filed is subject to the
page limitations set forth on page 4 of this form (see Ark. Code Ann. § 19-10-208(f)).

ON JZ)NE; 7 ZDZL'), TPE CLAIM ANT DAYLs wWAS

RETURNING 7 PPITSs BARRALK A7 Tr‘jf_
_)-)E RESPONDENT JOBINSON 6PN THE
POOR 30 )5 BARRACK, Ann AS IDAvIs \Whs ENTERXNC-
THE BARRACK, RoBINson USEr 5)IE METAL TURN-KEYS
70 Ve ropsiy STRIKE D AvLs WITH A WEAPLN TN
LS SPHBULPER AREA, UnDER Arxansacs LAY, TRE
POLICLY PROHILITS AN EMPLOYEE OF 7PE DEPARTMeNT
o5 /jg;;g’s-c YTON EREM THE USE OF LORPORA L PUNISH -
MENT AN TnNDIYIDVAL FOR YHE PURPLSE OF LAVNSIN C
PAIN PR DISLLMFPRT. As SUL)3, e Dxvisson oF
Cb;?ﬂ(:—c‘f_rcw' TS LIALLE FOR ACTIoNS LOAIMIFTED
BY Tys EMPLLYEES, ANDP 519ArL BE PNELD BESPONSIBLE
R DAMA S YNDER Aﬂx/);u;‘AS LAW .CDPJT_I‘N),)E-.
7. Amount of Damages, if known: :E 3: ODO tbH

IMPORTANT!
A claim filed at the Commission is a lawsuit against a state agency. The Commission is the
courthouse for these lawsuits. Please note that Commission staff can answer general questions
about the claim process but cannot give legal advice. The Commission follows the Arkansas Rules
of Civil Procedure and has its own rules of practice and procedure. Both sets of rules may be
found in your law library.

Page 2 of 4
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Unzr ywWpeRe PE W AS PrACED o BeEpavor
Cﬂ)\lrﬂdl_ 3y RESPONDENTS T;‘))’LDR AND )Q'Im*}AﬂDSOM
HEﬂE, Davzs wAs rForces 5o SLEEF PN THE FLOOPR
In LSpLAycen #3 DAYRLEA ywrTry oMLY A
SLEFPING [3AL FOR SEVYEN DAYS IN DEFPEDRARLE
LxvVvaNG cornDITTITOenNS LONTRAARY 70 PULOMANE
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In 78 MAxzmum SEcuAaxry Ny, ANs TRE
 DEPRIVAYION Dy A BUNK YILATES ARXANSAHS
LAV, Ann JAYoR Ano RicpARnsers 51341 BE
BHELD LLTABLE FPR DAMA FFS .

34



|.6

e e e

I SR |
{ 1 | | i i '
i i , _ i , N
| M
g ! |
= 2 o i -
I | _ “
; | | f | ! ]
b { f i ! ] | _
| | 1] |
I ” , __ t {
i M ! W !
| W | P
| | bl
i _ !
W_

35



.6

STOP HERE!

This signature page must be completed in the presence of a Notary Public. Do not sign until you
are directed to do so by the Notary Public. If there is more than one claimant involved in this
claim, each claimant must complete a separate signature page.

If you are an ARKANSAS-LICENSED ATTORNEY submitting a claim on behalf of your client, there
is a different signature page that must be used. Please call (501)682-1619 and ask for an
attorney signature page.

Signature Page for Claim Filed by an Individual Claimant

The undersigned certifies that to the best of my knowledge, information, and belief, this
claim is not being presented for any improper purpose; this claim is warranted by existing law
or by a non-frivolous argument for extending, modifying, or reversing existing law or for
establishing new law; and the factual contentions have evidentiary support of, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery.

4&’%« o/ /D/V"""

Claimant Signature

ACKNOWLEDGEMENT

stateof ARKANIA S
Countyof Sr5. FRANCIS

On this the _Z2 day of @m‘ - 20_2{, before me, the undersigned notary,
personally appeared jJ{xc3i Aas DAHvx s known to me (or satisfactorily proven) to
be the person whose name is subscribed to this instrument and acknowledged that he/she
executed the same for the purposes therein contained.

In witness whereof | hereuntg,set my hand and official seal.

Signature of Notary Public [seal of office]
NKLIN L. GRAHAM
My Commission Expires: 4'2/’)‘15 7 @F R': 0.12704972

N
@?'ASSMNTFRANUS COUNTY
BLY () mmission Expires 4-21-2027

Page 3 of 4
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Ark. Code Ann. § 19-10-208(f)

(1) A claimant who is an inmate in the Division of Correction or the Division of Community
Correction at the time the claim or action is filed is limited to no more than:
(A) Five (5) pages of written factual allegations and legal argument in his or her complaint;

and
(B) Five (5) additional pages of exhibits to accompany his or her complaint.
(2) (A) Aninmate filing a claim or action may file a motion to allow him or her to file additional

pages of factual allegations, argument, or exhibits in excess of the limitations under
subdivision (f)(1) of this section.

(B) A motion filed under this subdivision (f)(2) may be granted only if the commissioners
of the Arkansas State Claims Commission find that the inmate needs the additional
pages to fully explain his or her claim or action or if the claim or action is sufficiently
complex to warrant additional pages.

(3) (A) If an inmate files a claim or action that exceeds the page limitations under this
subsection, the commission shall:
(i) Assign the inmate's claim a docket number; and
(ii) Consider the inmate's claim filed, but mail the inmate's complaint and any
attached exhibits back to him or her and give the inmate forty-five (45) days
fa:

(a) Resubmit his or her complaint and any attached exhibits in compliance
with this subsection; or

(b)  File a motion requesting permission to file a complaint and
accompanying exhibits that exceed the page limitations under this
subsection.

(B) The forty-five-day time period under this subsection is excludable time in calculating
the statute of limitations for the inmate's claim or action.

(C) The commission may dismiss an inmate's complaint without prejudice if the inmate
fails to:
(i) Resubmit a complaint and attached exhibits that meet the page limitation
requirements of this subsection; or
(ii) File a motion requesting permission to file a complaint and attached exhibits
that exceed the page limitation requirements of this subsection.

(D) (i) If the commission grants a motion for a complaint and accompanying exhibits
that exceed the page limitation requirements of this subsection, the
commission shall set out in the order granting the motion the revised timeline
for the inmate to file his or her complaint and accompanying exhibits.

(ii) The commission may set a revised limit on the number of pages an inmate's
complaint and accompanying exhibits may be.

Acts of 1949, Act 462, § 3; Acts of 1983, Act 470, § 3; Acts of 2019, Act 785, § 2, eff. July 24, 2019.

Page 4 of 4
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Attachment VI
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION

INMATE NAME: Davis, Richard ADC #: - GRIEVANCE#: '24—01335

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:
In your grievance dated 6/10/24, you stated, "Under the corporal punishment statute as defined in Arkansas Administrate Code 004.03.1-

830, the policy prohibits the striking, pushing, or shoving of an individual for the purpose of causing pain or discomfort directed towards
the inmate, and is prohibited by an employee of the Department of Correction. This complaint alleges that on June 7, 2024, ADC Deputy

Warden Richardson observed the video footage of the incident whereby ADC correctional officer Robinson (Zone 3), physically assaulted
ADC inmate Richard Davis, by illegally striking Mr. Davis with four (4) metal turn-keys for the purpose causing pain and /or discomfort in

violation of prohibited conduct. This complaint is to compel a Internal Affairs investigation and appropriate disciplinary action."

On 7/15/24, the warden responded, "Deputy Warden Richardson denies your allegations stating that video footage did show Corporal
Robinson strike you with keys. However, this issue has been addressed. Corrective action was taken on staff and you also received
disciplinary action. Therefore, your grievance is without merit."

Your appeal was received on 7/22/24. After a review of your appeal and supporting documentation, | concur with the warden's decision.
Policies and procedures were violated and handled accordingly. Therefore, | find your appeal without merit.

Appeal denied.
DIRECTOR

/74

Please e advised that if you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject
to paying filing fees pursuant to the Prison Litigation Act of 1995.
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Attachment VI
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION

INMATE NAME: Davis, Richard aoc# [ GRIEVANCE#: I/IZ4-01 580

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:
On 6/21/2024, you stated the following complaint: From June 7, 2024 to June 14, 2024, ADC Inmate Richard Davis was housed in the ISO-3

dayroom in violation of established ADC Policy, AD #16-20 states that: Each punitive cell shall have a bunk. This complaint alleges that
Deputy Warden Richardson and Major Taylor are in violation of AD#16-20, whereby Mr. Davis was forced to sleep on the floor in ISO-3
dayroom without a bunk for seven (7) whole days. The Maximum Security Unit failed to provide safe housing to Mr. Davis, this complaint is
to compel a Unit Level Investigation to determine how long this illegal practice has been on going.

The Warden responded to your grievance on 7/30/2024, by stating the following: Both Deputy Warden Richardson and Major Taylor stated
you were place in the Isolation Dayroom due to limited cell availability. You were given a sleeping bag and afforded the same

accommodations as others. You are now housed in Max 2 cell 9. Therefore, your grievance is found with merit but resolved.

Your appeal was received on 8/7/2024, after reviewing your appeal and supporting documentation, | concur with the Warden's response.

Appeal denied

DIRECTOR

G-/ ¢4 A

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject

to paying filing fees pursuant to the Prison Litigation Act of 1995.
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R12/24, 10:04 AM 004.03.1-830. Corporal Punishment | WestiawNext

WESTLAW

004.03.1-830. Corporal Punishment
ARADCO004.03.1-830 Arkansas Admnistrative Code  (Approx. 3 pages)

's Arkansas Administrative Code

Title 004, Department of Corrections
Division 03. Office of the Secretary
Rule 1. Administrative Rules
Inmate and Program Management

Ark. Admin. Code 004.03.1-830
Formerly cited as ARADC 004.00.2-830

004.03.1-830. Corporal Punishment

Currentness

I. POLICY OF DEPARTMENT:

The use of corporal punishment is conirary to humane standards of care and professional correctional
practices and as such is absolutely prohibited by an employee of the Department of Correction.

Il. EXPLANATION:

A Corporal punishment is defined as the striking, pushing or shoving of an individual for the purpese
of causing pain or discomfort; the improper use of chemicals in any form; violence of any nature; the
use of profane or abusive language or racial slurs directed loward the inmale; or any measure which
may be injurious to an individual.

B. This rule in no way prohibits a staff member from using that force necessary to carry out lawful
orders; to protect himself from injury; to prevent injury to other employees orinmates; or to prevent
propertydamage or escape.

Credits
Adopted Nov. 30, 1979. Amended Aug. 1, 2008.

Current with amendments received through May 15, 2024. Some sections may be more current, see
credit for details.

Ark. Admin. Code 004.03.1-830, AR ADC 004.03.1-830

End of Document #2024 Thomsan Reulers. No claim 10 onginal U.S. Govemment Works.

Westlaw Next. @ 2024 Th Reut 55 % THOMSON REUTERS
) : e o7 ;
R R Thomson Reuters is ot providing legal advice

https://nextcorrectional.westlaw.com/Document/NEQE7EF 10BF 9911EB8B 1D 959378E 14865/ View/F ull Text. html ?navig ationPath=Search%2F vi%2F results%2Fna... 1/
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PO Box 8707
Pine Bluft, AR 71611-8707
Phone: 870-267-6200
howor and intagrity in public servic Fax: 870-267-6244

al www.adc.arkansas.gov

ADMINISTRATIVE DIRECTIVE

SUBJECT: Punitive Segregation/Restriction
NUMBER: 16-20 SUPERSEDES: 16-04

APPLICABILITY: To All Employees, Especially Those Involved in the Operation of
Punitive Segregation and Inmates

REFERENCE: AR 839 — Punitive Segregation PAGE: 1 of 9

APPROVED: Original Signed by Wendy Kelley EFFECTIVE DATE: 6/10/2016

L. POLICY:

It shall be the policy of the Department of Correction to provide safe, secure housing
for inmates who require a higher degree of physical control because they have been
found guilty of committing serious rule violations. Additionally, to provide for a
consistent method of applying punitive restrictions to inmates who are removed from
punitive segregation areas prior to the completion of the punitive segregation time
imposed by the Disciplinary Hearing Officer. This policy applies only to the punitive
segregation portion of a disciplinary sentence and is not meant to add to or negate any
restrictions imposed by the Disciplinary Hearing Officer; nor does it negate required
review by healthcare, classification, and other staft.

Il EXPLANATION:

Any inmate who has been found guilty of violating departmental rules and regulations
may be placed in punitive segregation after an impartial due process hearing pursuant
(o procedures in the Disciplinary Manual and shall be subject to the following
restrictions and/or conditions of confinement while in punitive scgregation. Punitive
measures may include punitive segregation or punitive restriction.
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I AD 16-20 Punitive Segregation/Restriction - B Page 2 of 9

III. PROCEDURES:

A.

Restrictions and/or Conditions of Confinement

Any exception or deviation from this policy must be authorized by the
Director.

I Mail — Inmates in punitive segregation will be allowed to send and
receive letters on the same basis as inmates in the general population.
This will include both general and privileged correspondence.

2. Newspapers/Magazines — Inmates will not be able to receive
newspapers or magazines in punitive segregation. During their forty-
eight (48) hour relief, inmates will be allowed to receive the two (2)
most current newspapers and magazines on a one-for-one exchange
basis.

3. Visitation — Inmates in punitive segregation have opportunities for
visitation unless there are substantial reasons for withholding such
privileges. Visits will be conducted for two (2) hours, once a month
(calendar) and scheduled at least twenty-fou (”1) hours in advance,
The Warden or designee must apprcve all such visits. Approval will
be contingent upon but not limited ¢

a. Nature of ruie violation.
b. No further rule violations while housed in punitive.
G Satisfactory cell inspection reports.

A legal visit may be approved in advance by the Warden/Center
Supervisor. This is only to be done when the attorney can justify the
urgency of the legal matter prior to the release from punitive status,
with the consistent need for good security.

4. Exercise — [nmates in punitive segregation will be offered a minimum
of one (1) hour of exercise per day outside of their cells, five (5) days
per week, unless security or safety considerations dictate otherwise.

a. The exercise periods are to be conducted outside, security and
weather permitting. During inclement weather, coats and
raincoats are available.

b. During these exercise periods, the inmate will not be afforded
any recreational equipment, television, or radio.

.6
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The Punitive Area Supervisor will be responsible for assuring that:

I Each punitive cell has lights, toilet, and lavatory in good working
condition. Each punitive cell shall have a bunk.

L2

supervision.

s

Page 7ol9

All inmates working in the punitive area shall be under constant staft

Shake-downs are conducted in accordance with the appropriate policy

addressing searches. All segregation cells on punitive are searched on

a non-regular basis at least three times a week and documented.
4, A log is maintained on all movement of inmates on punitive status.

5. Each cell in punitive segregation shall be checked by an officer at
irregular intervals no less than every thirty (30) minutes.

Officers will note it the inmate is complying with the Department’s
cleanliness and/or grooming standards. Likewise, each cell will be

checked to make certain the cell is clean and sanitary. [f the condition

of the inmate or the cell is not in compliance with Department
standards, the Chiet of Security, or designee, will be notificd

immediately and will take necessary steps to correct the problem.

WO e sl Nesp e T e bl aam Sumamban nmesmavma b smpggeihesny oty ol
v pLCidn NULST 1O wi03C inmatcs A3S1ZNCa 10 puliiive SOl Cgauiii aii

under I reatment Precaution,” (1.e., Restriction Status or Kestraint
Status), the punitive area supervisor will ensure staff initial in the
Treatment Precaution Log indicating that the inmate and his/her cell

have been checked and the inmale is in a satisfactory condition and the
cell is in compliance with the Department’s cleanliness and sanitation

standards.

6. No administrative segregation inmates are housed in the same cells as
punitive inmates. Administrative segregation inmates can be housed

on the punitive wing with the written approval of the Chief of

Security, but cannot be housed in the same cells as punitive inmates.

In the absence of the Chief of Security, the shift supervisor may

authorize such housing provided that written approval is obtained from

the Chief of Security as soon as possible.
Pertods of Conlinement

L. Inmates may be confined to punitive segregation for a period up to
thirty (30) days.
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AD 16-20 Punitive Segregation/Restriction Page 8 of 9

o

Inmates serving consecutive punitive isolation sentences will receive a
forty-eight (48) hour relief at the end of each thirty (30) day sentence.
Inmate privileges as previously outlined in this policy will be restored
during the forty-eight (48) hour relief period and will be restricted
again at the beginning of the next punitive sentence. An inmate’s
telephone privilege will not be restored during the forty-eight (48)
hour relief if the privilege was suspended due to a conviction of
disciplinary rule violation 02-5, 09-13 or 17-3. Commissary purchases
may be made by an inmate only if the inmate’s forty-eight (48) hour
relief falls on their regularly scheduled commissary day, and will be
limited to a quantity that can reasonably be consumed in forty-eight
(48) hours. I[nmate personal property privileges as previously outlined
in paragraph A (9) of this policy will remain in eftfect.

Inmates may be released from punitive segregation prior to the
completion of sentence only with the authorization of the Warden or
designee. This will not relieve the inmate from punitive restrictions
unless specifically ordered by the Warden or designee.

B Punitive Restriction

g

When an inmate is found guilty of a major infraction of institutional
rules and punitive segregation time is imposed, the inmate may bhe
placed in punitive segregation and he subiect to the restrictions of that

agsionment or he placed on punitive restrictions,

Should an inmate placed in punitive segregation be removed from
punitive segregation prior to the completion of the punitive
segregation time imposed by the Disciplinary Hearing Officer, the
inmate will be placed in housing commensurate with job assignment
and will be placed on punitive restrictions until completion of the
punitive sentence. (Punitive restrictions can only be imposed for the
duration of the punitive segregation time imposed. Any other
restrictions would have to be imposed by the Disciplinary Hearing
Officer.)

[nmates on punitive restriction will have a work assignment and will
be required to work on their assigned job. [nmates on punitive
restrictions may have their privileges restored prior to the completion
of their punitive sentence only with the authorization of the Warden or
his designee.

[nmates serving consecutive punitive restrictions will receive a forty-
eight (48) hour relief at the end of each thirty (30) day sentence.
[nmate privileges as previously outlined in this policy will be restored

.6
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Arkansas
State Claims Commission

MAR 1 4 2025

e RECEIVED
10 Dvecyenr 1Ay n TRBY

From ! HIepAns DAVCS,
He: L1Axm Neo., 25058
DATe! MAngsy 13,2025

DeAy Dstecsest
]
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Arkansas
State Claims Commission

ARKANSAS STATE CLAIMS COMMISSION MAR 1 & 2075
RECEIVED

KATHRYN IRBY

(501) 682-1619
DIRECTOR

FAX (501) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

October 30, 2024

Richard Davis (ADC-

RE: Claim No. 250581 — deficient filing

Dear Mr. Davis,

Your claim has been filed but has not been transmitted to the Arkansas Department of
Correction because the claim exceeds the page limitations set out in Ark. Code Ann. § 19-10-
208(f). The text of this subsection is set out on the following page for your review. I am also
enclosing your filing for your convenience.

Pursuant to Ark. Code Ann. § 19-10-208(f)(3)(A)(ii), you have forty-five days from the
date of this letter to resubmit your complaint in compliance with the statute or to file a motion for

leave to exceed the page limitations. Failure to do so will result in the dismissal of your claim
without prejudice. Ark Code Ann. § 19-10-208(f)(3)(C).

Sincerely,
Mika Tucker
ES: cmcdaniel

Enclosures (claim form and supporting documents file-marked 10/11/2024)
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ARKANSAS CLAIMS COMMISSION

Questions? Send an email to

(501)682-1619 !
ascc.new.claims@arkansas.gov

(501)682-2823 FAX

101 EAST CAPITOL AVENUE, SUITE 410 State C‘Q;::”ézsmmissm
LITTLE ROCK, ARKANSAS 72201-3823
OCT 1 1 2024
CLAIM FORM RECEIVED

Claimant Information.

Mr. Davis Richard -_
(i) B —  —

_—

[} [ |
(state) fzip)

(city)

Claimant's Legal Counsel. An individual claimant may act as his or her own attorney (which is
known as proceeding pro se). If a claimant is proceeding pro se, this section may be left blank.

(title) (last name) (first name) (email)
(address) (AR bar number)
(city) (state) (zip) (primary phone)

State Agency Involved. The Commission can only receive claims against agencies of the State of
Arkansas. Please review the Commission’s jurisdictional statutes, including Ark. Code Ann. § 19-10-
204 and Ark. Code Ann. § 21-5-701, for more information. This information is required for any claim

filed at the Commission. /31{’)1/%;::_5;;_1_:‘_;"/'1-_-,- ToN pF Ceanec s on

1o37X%

Date of Incident _J LN E /s

Location of Incide

Page 1 of 4
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6. Explanation of Incident. Please provide an explanation of your claim, including why you believe
the above-listed state agency is liable for your damages under Arkansas law. You may attach
additional pages to this form. Please note that a claimant who is an inmate of the Division of
Correction or the Division of Community Correction at the time the claim is filed is subject to the
page limitations set forth on page 4 of this form (see Ark. Code Ann. § 19-10-208(f)).

On Qune 7 2029, moe cinsmans DAvis wAs

RETURNING T PIs BARRALK A7 THE —

POOR 50 )5 BARRACK, Ann AS JDAvIs wWhs ENTeyd G-
THE BARRACK, RoBINsenN USER 51E METAL TUKRN-JSEYS
TO Yrerb)sLy STRIEKXKE D/)'v/_t;s WITH A WEAFPLN TN
L5 SPHerpER AREA. Unnen Aﬂ)(ﬁhfj"')f. LAW, THE
POLsCLY PRDHEAIVS AN EMPLDYEE OF THFE DE'yJ/)rhmm\Sr
Oy [t’z,l;g’;:c YITON FREM THE USE OF LOKPORA L PUNISH -
MENT AN TNDIYIDINAL FOR YHE PURPLSE OF CAHANSIN C-
PAIN PR DISLLMFORY. As SO, the Drvrssen of
CoRAscyren Ts LXALLE EOR ACTIONS LLAMIFTED

BY IyS EMPLEYEES, AND 5)9ArL BE PELD RESPONSIBLE
SR DAMA GES UNDER ARKANSAS LAW:  [CONTINIE .

7. Amount of Damages, if known: 7: -?; ODD. BD

IMPORTANT!
A claim filed at the Commission is a lawsuit against a state agency. The Commission is the
courthouse for these lawsuits. Please note that Commission staff can answer general questions
about the claim process but cannot give legal advice. The Commission follows the Arkansas Rules
of Civil Procedure and has its own rules of practice and procedure. Both sets of rules may be
found in your law library.

Page 2 of 4
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Conyrnne | - | __

- On Juwne 7, 2029, ype crazmons JDoves
WAS ESLLRTES 570 THE MAxrmum SEcuncyy
LNTT ~NPHERE HE A5 PLACED onu BEpAvior
Comrnrer BY RESPONDENTS IAYLOR AN INxcHARDSON.
HE‘ﬂE‘, Davzs wAs Forces 5o SLEcp pn THE FLOOR
v TsorAyrcen 3 DAYRooA ywryss oNLY A
SLEEPING [3AL FOR SEVEN DAYS InN DEPLORALLE
LIVING CONDITITONS COMNTRARY T HidMANE
STANSARDS DF SAFETY ANID PALFESS IONA L
CLRRECTIONAL PRACTILES WHILIHH MANDADATES
PURSVANT T8 O7ATE REGULATION v197 EALP LELL
IN PUNITIVE SHALL JSAVE A 2UNX. JEcPenmeny
_T,é'j(um Arn RrenArmpson ARE AESYCNSITBLE  FDR
THE LIYING [ONDIFTIONS OF TNMATES 1H0IS €D
IN T MAxzmum SEﬁLJﬂITY UJ\JIT, AN THE
DEPRINAVION pF A BUNK YIeiaTes ARXANSAS
LAW, AND TAYLOR And RIcHsARDSoN 5141 AE

PELD LLAKLE PRl DAMA FS .
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STOP HERE!

This signature page must be completed in the presence of a Notary Public. Do not sign until you
are directed to do so by the Notary Public. If there is more than one claimant involved in this
claim, each claimant must complete a separate signature page.

If you are an ARKANSAS-LICENSED ATTORNEY submitting a claim on behalf of your client, there
is a different signature page that must be used. Please call (501)682-1619 and ask for an
attorney signature page.

Signature Page for Claim Filed by an Individual Claimant

The undersigned certifies that to the best of my knowledge, information, and belief, this
claim is not being presented for any improper purpose; this claim is warranted by existing law
or by a non-frivolous argument for extending, modifying, or reversing existing law or for
establishing new law; and the factual contentions have evidentiary support of, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery.

7 4 '
Lechn.od /Dﬂ"*"

Claimant Signature

ACKNOWLEDGEMENT
State of Aﬂ)(ﬂ NJSAS
County of Sr. J~ &AM IS
On this the 2 day of 5’@4 2 ZDE-L before me, the undersigned notary,

personally appeared j{xcy Avwas DA v = known to me (or satisfactorily proven) to
be the person whose name is subscribed to this instrument and acknowledged that he/she
executed the same for the purposes therein contained.

In witness whereof | here?yset my hand and official seal.
; )

Signature of Notary Public [seal of office]
y T KLIN L. GRAHAM
My Commission Expires: A-2)2087] T, RAN
A No. 12704972
mﬁ@”ﬁ SAINT FRANCIS COUNTY
Commission Expires 4-21-2027

Page 3 of 4
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Ark. Code Ann. § 19-10-208(f)

(1) A claimant who is an inmate in the Division of Correction or the Division of Community
Correction at the time the claim or action is filed is limited to no more than:

(A)
(B)
2 (A)
(B)
3 (A
(B)
(€
(D)

Five (5) pages of written factual allegations and legal argument in his or her complaint;
and
Five (5) additional pages of exhibits to accompany his or her complaint.

An inmate filing a claim or action may file a motion to allow him or her to file additional
pages of factual allegations, argument, or exhibits in excess of the limitations under
subdivision (f)(1) of this section.

A motion filed under this subdivision (f)(2) may be granted only if the commissioners
of the Arkansas State Claims Commission find that the inmate needs the additional
pages to fully explain his or her claim or action or if the claim or action is sufficiently
complex to warrant additional pages.

If an inmate files a claim or action that exceeds the page limitations under this
subsection, the commission shall:
(i) Assign the inmate's claim a docket number; and
(ii) Consider the inmate's claim filed, but mail the inmate's complaint and any
attached exhibits back to him or her and give the inmate forty-five (45) days
to:
(a)  Resubmit his or her complaint and any attached exhibits in compliance
with this subsection; or
(b)  File a motion requesting permission to file a complaint and
accompanying exhibits that exceed the page limitations under this
subsection.

The forty-five-day time period under this subsection is excludable time in calculating
the statute of limitations for the inmate's claim or action.

The commission may dismiss an inmate's complaint without prejudice if the inmate
fails to:

(i) Resubmit a complaint and attached exhibits that meet the page limitation
requirements of this subsection; or
(ii) File a motion requesting permission to file a complaint and attached exhibits

that exceed the page limitation requirements of this subsection.

(i) If the commission grants a motion for a complaint and accompanying exhibits
that exceed the page limitation requirements of this subsection, the
commission shall set out in the order granting the motion the revised timeline
for the inmate to file his or her complaint and accompanying exhibits.

(ii) The commission may set a revised limit on the number of pages an inmate's
complaint and accompanying exhibits may be.

Acts of 1949, Act 462, § 3; Acts of 1983, Act 470, § 3; Acts of 2019, Act 785, § 2, eff. July 24, 2019.

Page 4 of 4
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Mika Tucker

From: ASCC New Claims

Sent: Tuesday, April 15, 2025 10:42 AM

To: Tawnie Rowell (DOC)

Cc: Trent Rigdon (DOC); Miles S. Morgan; Yolanda Charles (DOC); Kathryn Irby; Mika Tucker
Subject: CLAIM: Richard Davis v. ADC, Claim No. 250581

Attachments: Richard Davis v. ADC agency lItr.pdf; Richard Davis Claim form, supporting docs, def Itr,

MTE, claim update and Order (combined) - 250581.pdf

Dear Ms. Rowell,

Please confirm receipt of the attached claim file. The agency may file its response to this claim electronically by
sending it to asccpleadings@arkansas.gov, with a copy to the claimant pursuant to the Arkansas Rules of Civil
Procedure.

Please contact Mika Tucker with any questions.

Thank you,
Caitlin

Caitlin McDaniel

Administrative Specialist I
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619

S7



April 15, 2025

Ms. Tawnie Rowell (via email)
Mr. Miles Morgan

Mr. Trent Rigdon

Arkansas Division of Correction

1302 Pike Avenue, Suite C

North Little Rock, Arkansas 72114

RE:  Richard Davis v. Arkansas Division of Correction
Claim No. 250581

Dear Ms. Rowell, Mr. Morgan, and Mr. Rigdon,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, cost center, and activity/section/unit/element that this claim should be charged against, if
liability is admitted, or if the Claims Commission approves this claim for payment. This
information is necessary even if your agency denies liability.

Sincerely,

Mika Tucker

ES: cmcdaniel

cc: Richard Davis (ADC -, Claimant (w/ encl.)
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Arkansas o
State Claims Commission

OCT 11 2024

RECEIVED
K_,CCJT) Ar3n /} D/’) Vs

AD ¢ = I

ARKANSAs STave [LATHrs
AN’ DxAec renr

[ DAIAATSS TO A

Liyree Jibrx, ARKANSAs T L20]

DeAr D cRecyoRr -

FLEA SE FIpND ENCLADSED yHE OXLCLEINAL

Ari> FPeynR LEPIES OF THE L LATMNANTS
CLATA FRAAN , AND AAELEVANT DO EUMENTS.

THE LLASMANT REQUESFS A4
L v,

FrLlEn MARKED

T—H,q AT - YO TN A VAN D,

)=

T /{ B4 XY
o4 b D) e
/jf»‘c 71 o] Agive=

59



1.6

ARKANSAS CLAIMS COMMISSION

Questions? Send an email to
ascc.new.claims@arkansas.gov

(501)682-1619
(501)682-2823 FAX

101 EAST CAPITOL AVENUE, SUITE 410 Arkansas
LITTLE ROCK. ARKANSAS 72201-3823 State Claims Commission
OCT 11 204
CLAIM FORM RECENED

1. Claimant Information.

Mr. Davis Richard _
(title) (last name) (first name) ADC Number

(add

city|

2. Claimant's Legal Counsel. An individual claimant may act as his or her own attorney (which is
known as proceeding pro se). If a claimant is proceeding pro se, this section may be left blank.

(title) (last name) (first name) (email)
(address) (AR bar number)
(city) (state) (zip) (primary phone)

3. State Agency Involved. The Commission can only receive claims against agencies of the State of
Arkansas. Please review the Commission’s jurisdictional statutes, including Ark. Code Ann. § 19-10-
204 and Ark. Code Ann. § 21-5-701, for more information. This information is required for any claim
filed at the Commission. /-31?){/),\:3 As DxvrsxonN nr Cp ARECT-T ON

4. Date of Incident June 7, 2024

5. Location of Inciden

Page 1 of 4
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6. Explanation of Incident. Please provide an explanation of your claim, including why you believe
the above-listed state agency is liable for your damages under Arkansas law. You may attach
additional pages to this form. Please note that a claimant who is an inmate of the Division of
Correction or the Division of Community Correction at the time the claim is filed is subject to the
page limitations set forth on page 4 of this form (see Ark. Code Ann. § 19-10-208(f)).

On Qune 7 2029, moe cracm any Ravie avas
AETURNING Ti TS BARRALK AT TP

TﬁE IRESPONDENT JSeBINSON EPEN THE

PR 30 )5 BARRACK, Ann AS 1D avrs \Wwhs ENTERXNC
THE BARRACK, BoBiNson USER 5IE METAL TURN-JEYS
TO VI roWSLY STRIKE D/)-«,r;s WITH A WEAPLN TN
JALS SPHPULPER AREA. Unner Arsansas LAY, THE
POLTCLY PRDBILITS AN EMPLOYEE OF vPE DEPARTMerT
o5 Eg;;gsc YION ERpM THE USE OF LORPORA L PUNISH -
MENT AN TNDIYIDYAL FOR THE PURPOLSE OF LAVNSIN
PAIN PR DISLLMFPRT. AS SOLy, 7he Drvissen oF
CorAceyren TS LTABLE EOR ACTIDNS LOMMIFTED

BY ITys EMPLLYEES, AND 5)9ALL BE PELD RESPONSIBLE
SR DAMA £ UNDER ARKANSAS LAW:  (CONTINLE.

7. Amount of Damages, if known: i; 3: ODQ BD

IMPORTANT!
A claim filed at the Commission is a lawsuit against a state agency. The Commission is the
courthouse for these lawsuits. Please note that Commission staff can answer general questions
about the claim process but cannot give legal advice. The Commission follows the Arkansas Rules
of Civil Procedure and has its own rules of practice and procedure. Both sets of rules may be
found in your law library.

Page 2 of 4
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Conyxnpe
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STANDARPLS BF SAFETY AND FPROLFESS ITONA -
CLRARECTIONAL PRACTILES WHIEEL)D) MANDATES
PURsVANT T SrATE RECULATION THAT EALP CEL
XN PUNISIVE SHALL JBAVE A LUNXK. BEspenmeny
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62



1.6

STOP HERE!

This signature page must be completed in the presence of a Notary Public. Do not sign until you
are directed to do so by the Notary Public. If there is more than one claimant involved in this
claim, each claimant must complete a separate signature page.

If you are an ARKANSAS-LICENSED ATTORNEY submitting a claim on behalf of your client, there
is a different signature page that must be used. Please call (501)682-1619 and ask for an
attorney signature page.

Signature Page for Claim Filed by an Individual Claimant

The undersigned certifies that to the best of my knowledge, information, and belief, this
claim is not being presented for any improper purpose; this claim is warranted by existing law
or by a non-frivolous argument for extending, modifying, or reversing existing law or for
establishing new law; and the factual contentions have evidentiary support of, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery.

/Qo‘/za oo /D/V*""’

Claimant Signature

ACKNOWLEDGEMENT
Stateof ARKANSA S
Countyof S5 FgANC TS
On this the 2 day of @ml ; 20_2{, before me, the undersigned notary,
personally appeared J{scyi Aas DA v s known to me (or satisfactorily proven) to

be the person whose name is subscribed to this instrument and acknowledged that he/she
executed the same for the purposes therein contained.

In witness whereof | hereuntg,set my hand and official seal.

Signature of Notary Public [seal of office]
; @FRANKLIN L. GRAHAM
My Commission Expires: z{'ﬁ/;}dﬁ"] T iAo
@'&S SAINT FRANCIS COUNTY
Commission Expires 4-21-2027

Page 3 of 4
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Ark. Code Ann. § 19-10-208(f)

(1) A claimant who is an inmate in the Division of Correction or the Division of Community
Correction at the time the claim or action is filed is limited to no more than:

(A)

(B)

2 (A

(B)

3) (A

(B)

(D)

Five (5) pages of written factual allegations and legal argument in his or her complaint;
and
Five (5) additional pages of exhibits to accompany his or her complaint.

An inmate filing a claim or action may file a motion to allow him or her to file additional
pages of factual allegations, argument, or exhibits in excess of the limitations under
subdivision (f)(1) of this section.

A motion filed under this subdivision (f)(2) may be granted only if the commissioners
of the Arkansas State Claims Commission find that the inmate needs the additional
pages to fully explain his or her claim or action or if the claim or action is sufficiently
complex to warrant additional pages.

If an inmate files a claim or action that exceeds the page limitations under this
subsection, the commission shall:
(i) Assign the inmate's claim a docket number; and
(ii) Consider the inmate's claim filed, but mail the inmate's complaint and any
attached exhibits back to him or her and give the inmate forty-five (45) days
to:
(a)  Resubmit his or her complaint and any attached exhibits in compliance
with this subsection; or
(b)  File a motion requesting permission to file a complaint and
accompanying exhibits that exceed the page limitations under this
subsection.

The forty-five-day time period under this subsection is excludable time in calculating
the statute of limitations for the inmate's claim or action.

The commission may dismiss an inmate's complaint without prejudice if the inmate
fails to:

(i) Resubmit a complaint and attached exhibits that meet the page limitation
requirements of this subsection; or
(ii) File a motion requesting permission to file a complaint and attached exhibits

that exceed the page limitation requirements of this subsection.

(i) If the commission grants a motion for a complaint and accompanying exhibits
that exceed the page limitation requirements of this subsection, the
commission shall set out in the order granting the motion the revised timeline
for the inmate to file his or her complaint and accompanying exhibits.

(ii) The commission may set a revised limit on the number of pages an inmate's
complaint and accompanying exhibits may be.

Acts of 1949, Act 462, § 3; Acts of 1983, Act 470, § 3; Acts of 2019, Act 785, § 2, eff. July 24, 2019.

Page 4 of 4
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UNIT LEVEL GRIEVANCE FORM (Attachment I)
Unit/Center

Name {1r i ans A. D Avrs

ADC!_ Brks # /ST - 2 Job Assignment ZJ'/ A
(p, /0.2 4 (Date) STEP ONE: Informal Resolution

«b i ok 29(Dale) STEP TWO: Formal Grievance (All complaints/concerns should first be handled informally.)
If the issue was not resolved during Step One, state why:

GRV. Code #: _gﬂ

, (Date) EMERGENCY GRIEVANCE (An emergency situation is one in which you may be subject to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? If ves, circle one: medical or mental
BR]EF LY state your one complamt/concem and be specific as to the complaint, date, place, name of personnel

i Y s : D, ‘)‘3— PUARPOL n B | D
L:cs ORY \/_J:'D OFVXZarj:.\: D ; i

MMMMA&KM@@L—

AMM June JO, 2p2Y

Inmate Signature Date
If vou are harmed,threatened because of your use of the grievance process, re it imm

(Yes or No). This form was forwarded to medical or mental hea If yes, name

This form was received on (9 “jf) -4  (date), and determined to b Step On and/or an Emergency Grievance
of the person in that department receiving this form: Dage

‘jj‘ﬂ, ﬂ) )/1’1"4 =10 =

Staff S: S:gna € Date Received

nmate Signature & Date Received

Staff Signature & Date Returned La £. B Wiwne b-[2-
This form was received on 8 3-2% (date), ]ﬁ{lsuam tq

Is it an Emergency? (Yes 0@
Date: _(p-13-2Y4

Staff Who Received Step Two Grievance: 4. ;g 5
Action Taken: (Forwafded to Grievgfge Officer/Warden/Other) Date:
If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back

to Inmate after Completion of Step One and Step Two.
ADCF-15 www.aclcatalog.com
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7/10/24, 3:26 PM IGTT410 - Grievance Warden Reponse Ltr m } ; x 9‘/0 s

Attachment Il

00

WARDEN'S/CENTER SUPERVISOR'S DECISION

GRIEVANCE #: -24-01 335

INMATE NAME: Davis, Richard ADC #:

WARDEN/CENTER SUPERVISOR'S DECISION:
Inmate Davis, you stated in your grievance that, " Under the corporal punishment statute as defined in Arkansas Administrate Code

004.03.1-830, the policy prohibits the striking, pushing, or shoving of an individual for the purpose of causing pain or discomfort directed
towards the inmate, and is prohibited by an employee of the Department of Correction. This complaint alleges that on June 7, 2024, ADC
Deputy Warden Richardson observed the video footage of the incident whereby ADC correctional officer Robinson (Zone 3), physically
assaulted ADC inmate Richard Davis, by illegally striking Mr. Davis with four (4) metal turn-keys for the purpose causing pain and /or
discomfort in violation of prohibited conduct. This complaint is to compel a Internal Affairs investigation and appropriate disciplinary
action."

Deputy Warden Richardson denies your allegations stating that video footage did show Corporal Robinson strike you with keys. However,
this issue has been addressed. Corrective action was taken on staff and you also received disciplinary action. Therefore, your grievance is

without merit.

SIGNATURE OF WARDEN/SUPERVISOR OR DESIGNEE

Mo Jpkz 7

2/,% /24 __chjf
A 7

Date Title

INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the information
requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along with the Unit Level Grievance Form.
Keep in mind that you are appealing the decision to the original grievance. Do not list additional issues, which are not part of your
original grievance as they will not be addressed. Your appeal statement is limited to what you write in the space provided below.

WHY DO YOU DISAGREE WITH THE ABOVERESPONSE? Tixs Hpeest 2e 511 £66s T3y

Dj W YETHNAREL Sosd DESERVES 7 MHE. Y TysE0 CoDLS k5 >

W £ e L. Rp 1S ©, _— \ : ;

WITH 5 7‘— ff MR & B AOL Intmsve Deya
NE TRVIN - RKEYS T VI AYIgON e AU D

T Hes PP e
PFEEON HES NPT @ESN  Gasy,
Pove MIGELLTS - ‘/9,3)4;;42%_:,) L= ol

INMATE SIGNATURE

Aol Do

J 7 duyiy 262y

Date

If appealing, please submit both the Unit Level Grievance Form (Attachment |) and the Warden's Decision (Attachment I1l)

httos://eomis.adc.arkansas.gov/eomis/application/dispatch
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Attachment VI
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION

INMATE NAME:  Davis, Richard ADC #: - GRIEVANCE#: -4-01335

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:
In your grievance dated 6/10/24, you stated, "Under the corporal punishment statute as defined in Arkansas Administrate Code 004.03.1-

830, the policy prohibits the striking, pushing, or shoving of an individual for the purpose of causing pain or discomfort directed towards
the inmate, and is prohibited by an employee of the Department of Correction. This complaint alleges that on June 7, 2024, ADC Deputy
Warden Richardson observed the video footage of the incident whereby ADC correctional officer Robinson (Zone 3), physically assaulted
ADC inmate Richard Davis, by illegally striking Mr. Davis with four (4) metal turn-keys for the purpose causing pain and /or discomfort in
violation of prohibited conduct. This complaint is to compel a Internal Affairs investigation and appropriate disciplinary action.”

On 7/15/24, the warden responded, "Deputy Warden Richardson denies your allegations stating that video footage did show Corporal
Robinson strike you with keys. However, this issue has been addressed. Corrective action was taken on staff and you also received
disciplinary action. Therefore, your grievance is without merit."

Your appeal was received on 7/22/24. After a review of your appeal and supporting documentation, | concur with the warden'’s decision.
Policies and procedures were violated and handled accordingly. Therefore, | find your appeal without merit.

Appeal denied.
DIRECTOR

/4704

Please We advised that if you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject
to paying filing fees pursuant to the Prison Litigation Act of 1995.
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USE ONLY

UNIT LEVEL G ttachment )
omocerer—— N """ oo R >/~ /5.
Namé AT ARD DAVIS Date Received: %ﬂ“ L
~ ApCTNEE g:is# TS50 -3 Job Assignment PinTyxve [V OrF o8
0 .2]. 24 (Date) STEP ONE: Informal Resolution

ZD 28.29 (Date) STEP TWO: Formal Grievance (All complaints/concems should first be handled mformally) ’
If the issue was not resolved during Step One, state why:

SEeXTNGC JunTrrar Review
, (Date) EMERGENCY GRIEVANCE (An emergency situation is one in which you may be sub;ect to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? If yes, circle one: medical or mental
BRIEFLY state your one complaint/concern and be specific as to the complaint, date, place, name of personnel

1nvglvgd and how you were affected. (Please Print): FRrem June 7, 2824 70 JUNE ) ‘i’

.AQQLL TNMATE lkgﬁﬁwwﬁ&m
Zzﬁ;cg m 1:.(_3593::01\( OF E,szeﬁ;,ggap AJ)Q FoLx i: ADQ! =20
373 1 SCVE [ 4]

O, ’w T L = Hat I ’n (ArRD A O D
/Y]-r‘).:roﬂ ‘J“ﬁvwﬂ ARE TN '\/I{\LAT_'DC)N or— ADJ?JJ: .210 wm:—ﬂmy

LLEGAL 2 PHAS FEEN AN &—0::5\1@-,

’ f
Wﬁm Ture 25, Zbziy
Inmate Sighature 7 Date

If vou are harmed.threatened because of your use of the grievance process, report it immediately to the Warden or designee.

THIS SEGTION TO BE FILLED OUT BY STAFF ONLY
This form was received on | (date), and determined to be Step One and/or an Emergency Grievance

(Yes or No). This form was forwarded to medical or mental health? (Yes or No). If yes, name

the person in thaf gepartment receiving this form: A ' Date j
] Eb@, VV HS m Y\ A0 (éZﬂ VZZA
PRINT STAFF NAME (PROBLEM SOLVER) umber taff Sigpa ' i Datg Recetved

Describe action taken to rgsolve complaint, including dates:

A

Staff Signature & Date Returned J Tnmate Signature & Date Received - _
This form was received on (date), pursua’m tb Step Two. Is it an Emergency? (Yes or No).

Staff Who Received Step Two Grievance: Date:
Action Taken: (Forwarded to Grievance Officer/Warden/Other) Date:

If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back
to Inmate after Completion of Step One and Step Two.

ADCF-15 ! ﬂ%;‘ www.acicatalog.com
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7/30/24, 4:04 PM |GTT410 - Grievance Warden Reponse Ltr
Attachment Il
00

WARDEN'S/CENTER SUPERVISOR'S DECISION

INMATE NAME:  Davis, Richard ADC #: - GRIEVANCE #: .4-01 580

WARDEN/CENTER SUPERVISOR'S DECISION:
Inmate Davis, you stated in your grievance that, "From June 7,2024 to June 14, 2024, ADC Inmate Richard Davis was housed in the ISO-3

dayroom in violation of established ADC Policy, AD #16-20 states that: Each punitive cell shall have a bunk. This complaint alleges that
Deputy Warden Richardson and Major Taylor are in violation of AD#16-20, whereby Mr. Davis was forced to sleep on the floor in ISO-3
dayroom without a bunk for seven (7) whole days. The Maximum Security Unit failed to provide safe housing to Mr. Davis, this complaint is
to compel a Unit Level Investigation to determine how long this illegal practice has been on going."

Both Deputy Warden Richardson and Major Taylor stated you were place in the Isolation Dayroom due to limited cell availability. You were
given a sleeping bag and afforded the same accommodations as others. You are now housed in Max 2 cell 9. Therefore, your grievance is

found with merit but resolved.

SIGNATURE OF WARDEN/SUPERVISOR OR DESIGNEE

VP

7&/:7"’/ 24 /mw/; Wt

Date Title

INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the information
requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along with the Unit Level Grievance Form.
Keep in mind that you are appealing the decision to the original grievance. Do not list additional issues, which are not part of your
original grievance as they will not be addressed. Your appeal statement is limited to what you write in the space provided below.

WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE? Fre JunNe 27
T wAs piLAccss tn~n TOp M June J, 2P2Y 55 Tune )Y, 2y
j,{:é - | A DA Yyiecon AND [T VEWw S ’
LEEpIn = 1A~ FTC -~y .y ~VA < FeRoe Sy
i | ‘ - R v : =
THe Fiowa . T)‘SIS AP S\ ANy I3 AT j; \::0
e 1Y

Her AFFeR e T
: , - JHe came [ oo,
L\Tﬁ@uf 9 X NVAS ey 'J?/F,m I D5 AT ey L

Levn '9\’) o ﬁ
2 X 2 % Wy 52y | =
F o < s (e ﬁfyﬂr@b ¥ *I MEPY S VALl ~EAS L,{EIMITVC
yJIJ He vy A )‘3)5;\1% L :3_71_’,/\0,93-5\_ Fo SLEED wy .rHvinF ch:z
- % VR

INMATE SIGNATURE
_ RECEIVED
A AUG 07 2024
A a1 2 AULG U 4

Aue. 2, 22y
Date
If appealing, please submit both the Unit Level Grievance Form (Attachment 1) and the Warden's Decision (Attachment 11)

https://eomis.adc.arkansas.gov/eomis/application/dispatch 1r
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Attachment VI
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION

INMATE NAME: Davis, Richard ADC #: . GRIEVANCE#: -24-01580

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:
On 6/21/2024, you stated the following complaint: From June 7, 2024 to June 14, 2024, ADC Inmate Richard Davis was housed in the ISO-3

dayroom in violation of established ADC Palicy, AD #16-20 states that: Each punitive cell shall have a bunk. This complaint alleges that
Deputy Warden Richardson and Major Taylor are in violation of AD#16-20, whereby Mr. Davis was forced to sleep on the floor in ISO-3
dayroom without a bunk for seven (7) whole days. The Maximum Security Unit failed to provide safe housing to Mr. Davis, this complaint is
to compel a Unit Level Investigation to determine how long this illegal practice has been on going.

The Warden responded to your grievance on 7/30/2024, by stating the following: Both Deputy Warden Richardson and Major Taylor stated
you were place in the Isolation Dayroom due to limited cell availability. You were given a sleeping bag and afforded the same

accommodations as others. You are now housed in Max 2 cell 9. Therefore, your grievance is found with merit but resolved.

Your appeal was received on 8/7/2024, after reviewing your appeal and supporting documentation, | concur with the Warden's response.

Appeal denied

DIRECTOR

§-1 44

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject
to paying filing fees pursuant to the Prison Litigation Act of 1995.

71



1.6

BEFORE ARKANSAS STATE CLAIMS COMMISSION
OF THE STATE OF ARKANSAS

Richa“ CLAIMANT
(ADC

V. Claim No.

State of Arkansas RESPONDENT
Division of Correction

COMPLAINT

Preliminary statement:

This is a complaint filed by ADC inmate Richard Davis, a state prisoner before the State Claims
Commission for damages, alleging the use of corporal punishment by an employee of the
Department of Correction in violation of Ark. Admin. Code 004.03.1-830; and for conditions at
the prison whereby state prisoners are confined in the isolation dayroom area without a bunk, in

violation of Administrative Directive #16-20

CLAIMANT

1. Claimant Richard Davis is and was at all times mentioned herein a prisoner of the State of

Arkansas in the custody of the Division of Correction. Davis is currently confined in the

RESPONDENT

2. Respondent Tamia S. Robinson is a Correctional Officer employed by the Division of
Correction who, at all times mentioned in this complaint was assigned to the _

3. Respondent Scott A. Taylor is the major in charge of the maximum security unit employed by

the Division of Correction who, at all times mentioned in this complaint was assigned to the -
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4. Respondent Michael Richardson is the Deputy Warden employed by the Division of
Correction who, at all times mentioned in this complaint was assigned to the _

5. Each respondent is sued individually. At all times mentioned in this complaint, each

respondent acted under color of State Law.

CLAIM ONE
VIOLATION OF CORPORAL PUNISHMENT POLICY

6. The Arkansas Division of Correction has a policy that absolutely prohibits an employee of the
Department of Correction from the use of corporal punishment. Under Ark. Admin. Code
004.03.1-830, Corporal Punishment is defined as the striking, pushing or shoving of an

individual for the purpose of causing pain or discomfort. See: Exhibit A.

7. On June 7, 2024, claimant Davis returned to barracks 15 from chow call, while standing next
to the barracks door, Davis stated: Come on Robinson let me in. Respondent Robinson opened
the barracks door to let Davis in. Robinson asked, what’s wrong with you Davis, and used the

metal turn-keys to strike Davis in the shoulder, causing pain.

8. Claimant Davis used the inmate grievance procedure available at th

Unit - Maximum Security to try and solve the problem. On June 14, 2024, claimant presented
the facts relating to this complaint. On July 15, 2024, Warden Moses Jackson III responded by
stating that video footage shows Corporal Robinson strike you with keys. On July 29, 2024 the

director denied the appeal. See: Grievance /lllM-24-01335.

9. On July 25, 2024, the inmate grievance appeal coordinator, Tarlesia Davis, sent an email to
Debra Mills, requesting that Ms. Mills send her a copy of the video about the incident on June 7,
2024
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CLAIM TWO
VIOLATION OF PUNITIVE SEGREGATION POLICY

10. Pursuant to Administrative Directive #16-20, it shall be the policy of the Department of
Correction to provide safe, secure housing for inmates. The policy further requires that each cell

shall have a bunk. See Exhibit B.

11. On June 7, 2024 Claimant Davis was transferred from general population to the maximum

security unit.

12. Shortly thereafter, Davis was escorted by Captain Stephen Lane, Sr., to isolation #3 dayroom
where he was provided a sleeping bag and forced to sleep on rodent infected floor without a
bunk.

13. On June 14, 2024, Davis was removed from isolation dayroom and placed in isolation #3-77

with a bunk.

14. Claimant Davis used the inmate grievance procedure available at the_

to try and solve the problem. On July 1, 2024 Claimant
presented the facts relating to this complaint. On July 30, 2024, the Deputy Warden Responded
by stating that [ was placed in the isolation dayroom due to the limited cell availability; and that

the grievance is found without merit but resolved. On August 19, 2024, the Director denied the
appeal. See: Grievance .2401580.

LEGAL CLAIM

15. Respondent Robinson use of corporal punishment against Claimant Davis by striking him in
the shoulder with the metal turnkeys when Davis was not violating prison rules and was not
acting disruptively. Respondent Robinson’s use of corporal punishment is contrary to humane
standards of care and professional correctional practices and as such is absolutely prohibited by
an employee of the Department of Correction and violated Davis’ rights under Ark. Admin.

Code 004.03.1-830.

16. Respondents Taylor and Richardson actions of failure to provide a safe and secure housing
for Claimant Davis violated the Department of Correction policy, whereby Davis was required to
sleep in isolation #3 dayroom without a bunk for seven (7) days in violation of the Arkansas

Department of Correction Administrative Directive #16-20.
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Prayer for Relief
Wherefore, Claimant respectfully pray that the claims commission enter judgement:

A. Punitive damages in the amount of $1,000.00 against Respondent Robinson,

Taylor, and Richardson.

B. Any additional relief the claims commission deems just and proper.

Doy, 2, 2624 Respectfully Submitted,

Richard Davis

STATE OF ARKANSAS )

)$
COUNTY OF Sy 7 onisis

Subscribed and sworn to before me, A Notary Public, onthe 2 day of {2 £ .,202 y.

Yokl Ll

My Commission Expires:/‘/’;’f- 90?—‘—] NOTARY PUBLIC

FRANKLIN L. GRAHAM
) No.12704972
“m“'SAS SAINT FRANCIS COUNTY

CERTIFICATE OF SERVICEES connissionpies 212027

L

I, Richard Davis, hereby certify that an exact copy of the foregoing complaint was mailed to
Arkansas State Claims Commission, Director, 101 E. Capital Ave. Suite 410, Little Rock,
Arkansas 72201, by U.S. Mail, postage prepaid on this & 723. day of DcregER
2024,

15 Jnyporctd A

Richard Davis, pro se
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R12/24, 10:04 AM 004.03.1-830. Corporal Punishment | WestiawNext
WESTLAW

004.03.1-830. Corporal Punishment
ARADC 004.03,1-830  Arkansas Administrative Code  (Approx. 3 pages)

West's Arkansas Administrative Code
Title vo4. Department of Corrections
Division 03. Office of the Secretary
Rule 1. Administrative Rules
Inmate and Program Management

Ark. Admin. Code 004.03.1-830
Formerly cited as ARADC vo4.00.2-830

004.03.1-830. Corporal Punishment

Currenlness

|. POLICY OF DEPARTMENT:

The use of corporal punishment is contrary to humane standards of care and professional correctional
practices and as such is absolutely prohibited by an employee of the Department of Correction.

Il. EXP TION:

A Corporal punishment is defined as the striking, pushing or shoving of an individual for the purpose
of causing pain or discomfort; the improper use of chemicals in any form; viclence of any nature; the
use of profane or abusive language or racial slurs directed toward the inmale, or any measure which
may be injurious to an individual.

B. This rule in no way prohibits a staff member from using that force necessary to carry out lawful
orders; to protect himself from injury; to prevent injury to other employees or inmates; or to prevent
property damage or escape.

Credits
Adopted Nov. 30, 1979. Amended Aug. 1, 2008.

Current with amendments received through May 15, 2024, Some sections may be more current, see
credit for details.

Ark. Admin. Code 004.03.1-830, AR ADC 004.03.1-830

End of Document & 2024 Thomsan Reuters, No ¢laim 1o original U.S. Government Works.

Westlaw Next. © 2024 Thomson Reuters

Thomson Reuters !5 ‘providing legal advice

https://nextcorrectional . westlaw.com/Document/NEOE7EF 10BF 9911EB8B 1D 959378E 14865/ View/F ull Text.html ?navig ationPath=Search%2F v1%2Fresults%2Fna...  1/1
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PO Box 8707
Pine Bluft, AR 71611-8707
Phone: 870-267-6200
Fax: 870-267-6244
www.adc.arkansas.gov

hoaoe and integrity in public servic

Arkansas Department of Correction

ADMINISTRATIVE DIRECTIVE

SUBJECT: Punitive Segregation/Restriction

NUMBER: 16-20 SUPERSEDES: 16-04

APPLICABILITY: To All Employees, Especially Those Involved in the Operation of

Punitive Segregation and Inmates

REFERENCE: AR 839 — Punitive Segregation PAGE: 1 of 9
APPROVED: Original Signed by Wendy Kelley EFFECTIVE DATE: 6/10/2016
I. POLICY:

I

[t shall be the policy of the Department of Correction to provide safe, secure housing
for inmates who require a higher degree of physical control because they have been
found guilty of committing serious rule violations. Additionally, to provide for a
consistent method of applying punitive restrictions to inmates who are removed (rom
punitive segregation areas prior to the completion of the punitive segregation time
imposed by the Disciplinary Hearing Officer. This policy applies only to the punitive
segregation portion of a disciplinary sentence and is not meant to add to or negate any
restrictions imposed by the Disciplinary Hearing Officer; nor does it negate required
review by healthcare, classification, and other staff.

EXPLANATION:

Any inmate who has been found guilty of violating departmental rules and regulations
may be placed in punitive segregation after an impartial due process hearing pursuant
to procedures in the Disciplinary Manual and shall be subject to the following
restrictions and/or conditions of confinement while in punitive segregation. Punitive
measures may include punitive segregation or punitive restriction.

1.6
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| AD 16-20 Punitive Segregation/Restriction ~Page 2 0f9 J

II. PROCEDURES:

A. Restrictions and/or Conditions of Confinement

Any exception or deviation from this policy must be authorized by the
Director.

1. Mail — Inmates in punitive segregation will be allowed to send and
receive letters on the same basis as inmates in the general population.
This will include both general and privileged correspondence.

2, Newspapers/Magazines — [nmates will not be able to receive
newspapers or magazines in punitive segregation. During their forty-
eight (48) hour relief, inmates will be allowed to receive the two (2)
most current newspapers and magazines on a one-for-one exchange

basis.
3 Visitation — Inmates in punitive segregation have opportunities for

visitation unless there are substantial reasons for withholding such
privileges. Visits will be conducted for two (2) hours, once a month
(calendar) and scheduled at least twenty-four (24) hours in advance.

The Warden cr designee must approve 2!l such visits. Approval will
be contingent upon but not limited to:
1=}

a. Nature of ruie violation.
b. No turther rule violations while housed in punitive.
& Satisfactory cell inspection reports.

A legal visit may be approved in advance by the Warden/Center
Supervisor. This is only to be done when the attorney can justify the
urgency of the legal matter prior to the release from punitive status,
with the consistent need for good security.

4. Exercise — [Inmates in punitive segregation will be offered a minimum
of one (1) hour of exercise per day outside of their cells, five (5) days
per week, unless security or safety considerations dictate otherwise.

a. The exercise periods are to be conducted outside, security and
weather permitting. During inclement weather, coats and
raincoats are available.

b. During these exercise periods, the inmate will not be afforded
any recreational equipment, television, or radio.

1.6
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The Punitive Area Supervisor will be responsible for assuring that:

6.

Each punitive cell has lights, toilet, and lavatory in good working
condition. Each punitive cell shall have a bunk.

All inmates working in the punitive area shall be under constant staft
supervision.

Shake-downs are conducted in accordance with the appropriate policy
addressing searches. All segregation cells on punitive are searched on
a non-regular basis at least three times a week and documented.

A log is maintained on all movement of inmates on punitive status.

Each cell in punitive segregation shall be checked by an officer at
irregular intervals no less than every thirty (30) minutes.

Officers will note it the inmate is complying with the Department’s
cleanliness and/or grooming standards. Likewise, each cell will be
checked to make certain the cell is clean and sanitary. If the condition
of the inmate or the cell is not in compliance with Department
standards, the Chicf of Security, or designee, will be notificd
immediately and will take necessary steps to correct the problem.
“Special Note!” Vor those inmatcs assigned 1o punitive scgregation and
under ~ I reatment Precaution,” (1.e., Restriction Status or Kestraint
Status), the punitive area supervisor will ensure staff initial in the
Treatment Precaution Log indicating that the inmate and his/her cell
have been checked and the inmate is in a satisfactory condition and the
cell is in compliance with the Department’s cleanliness and sanitation
standards.

No administrative segregation inmates are housed in the same cells as
punitive inmates. Administrative segregation inmates can be housed
on the punitive wing with the written approval of the Chief of
Security, but cannot be housed in the same cells as punitive inmates.

In the absence of the Chief of Security, the shift supervisor may
authorize such housing provided that written approval is obtained from
the Chief of Security as soon as possible.

. Periods of Confinement

Inmates may be confined to punitive segregation for a period up to
thirty (30) days.
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2

Inmates serving consecutive punitive isolation sentences will receive a
forty-eight (48) hour relief at the end of each thirty (30) day sentence.
Inmate privileges as previously outlined in this policy will be restored
during the forty-eight (48) hour relief period and will be restricted
again at the beginning of the next punitive sentence. An inmate’s
telephone privilege will not be restored during the forty-eight (48)
hour relief if the privilege was suspended due to a conviction of
disciplinary rule violation 02-5, 09-13 or 17-3. Commissary purchases
may be made by an inmate only if the inmate’s forty-eight (48) hour
relief falls on their regularly scheduled commissary day, and will be
limited to a quantity that can reasonably be consumed in forty-eight
(48) hours. Inmate personal property privileges as previously outlined
in paragraph A (9) of this policy will remain in effect.

Inmates may be released from punitive segregation prior to the
completion of sentence only with the authorization of the Warden or
designee. This will not relieve the inmate from punitive restrictions
unless specifically ordered by the Warden or designee.

D. Punitive Restriction

o]

When an inmate is found guilty of a major infraction of institutional
rules and punitive segregation time is imposed, the inmate may he
placed in punitive segregation and be subiect to the restrictions of that

agsionment or he placed on punitive restrictions,

Should an inmate placed in punitive segregation be removed from
punitive segregation prior to the completion of the punitive
segregation time imposed by the Disciplinary Hearing Officer, the
inmate will be placed in housing commensurate with job assignment
and will be placed on punitive restrictions until completion of the
punitive sentence. (Punitive restrictions can only be imposed for the
duration of the punitive segregation time imposed. Any other
restrictions would have to be imposed by the Disciplinary Hearing
Officer.)

Inmates on punitive restriction will have a work assignment and will
be required to work on their assigned job. [nmates on punitive
restrictions may have their privileges restored prior to the completion
of their punitive sentence only with the authorization of the Warden or
his designee.

[nmates serving consecutive punitive restrictions will receive a forty-
eight (48) hour relief at the end of each thirty (30) day sentence.
[nmate privileges as previously outlined in this policy will be restored

1.6

80

“4;/ 4



ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619
FAX (501) 682-2823

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

October 30, 2024

Richard Davis iAD(-

RE: Claim No. 250581 — deficient filing

Dear Mr. Davis,

Your claim has been filed but has not been transmitted to the Arkansas Department of
Correction because the claim exceeds the page limitations set out in Ark. Code Amn. § 19-10-
208(f). The text of this subsection is set out on the following page for your review. I am also
enclosing your filing for your convenience.

Pursuant to Atk. Code Ann. § 19-10-208(f)(3)(A)(i1), you have forty-five days from the
date of this letter to resubmit your complaint in compliance with the statute or to file a motion for

leave to exceed the page limitations. Failure to do so will result in the dismissal of your claim
without prejudice. Ark Code Ann. § 19-10-208(£)(3)(C).

Sincerely,
Mika Tucker
ES: cmcedaniel

Enclosures (claim form and supporting documents file-marked 10/11/2024)
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2

3)

Ark. Code Ann. § 19-10-208(f)

A claimant who is an inmate in the Department of Correction or the Department of

Community Correction at the time the claim or action is filed is limited to no more than:

(A)  Five (5) pages of written factual allegations and legal argument in his or her
complaint; and

(B)  Five (5) additional pages of exhibits to accompany his or her complaint.

(A)  An inmate filing a claim or action may file a motion to allow him or her to file
additional pages of factual allegations, argument, or exhibits in excess of the
limitations under subdivision (f)(1) of this section.

(B) A motion filed under this subdivision (f)(2) may be granted only if the
commissioners of the Arkansas State Claims Commission find that the inmate
needs the additional pages to fully explain his or her claim or action or if the claim
or action is sufficiently complex to warrant additional pages.

(A)  If an inmate files a claim or action that exceeds the page limitations under this
subsection, the commission shall:
(1) Assign the inmate's claim a docket number; and
(11) Consider the inmate's claim filed, but mail the inmate's complaint and any
attached exhibits back to him or her and give the inmate forty-five (45) days
to:
(a) Resubmit his or her complaint and any attached exhibits in
compliance with this subsection; or
(b) File a motion requesting permission to file a complaint and
accompanying exhibits that exceed the page limitations under this
subsection.

(B)  The forty-five-day time period under this subsection is excludable time in
calculating the statute of limitations for the inmate's claim or action.

(C)  The commission may dismiss an inmate's complaint without prejudice if the inmate
fails to:
(1) Resubmit a complaint and attached exhibits that meet the page limitation
requirements of this subsection; or
(i1) File a motion requesting permission to file a complaint and attached exhibits
that exceed the page limitation requirements of this subsection.

D) () If the commission grants a motion for a complaint and accompanying
exhibits that exceed the page limitation requirements of this subsection, the
commission shall set out in the order granting the motion the revised
timeline for the inmate to file his or her complaint and accompanying
exhibits.

(i1) The commission may set a revised limit on the number of pages an inmate's
complaint and accompanying exhibits may be.

Acts of 1949, Act 462, § 3; Acts of 1983, Act 470, § 3; Acts 0of 2019, Act 785, § 2, eff. July 24,

2019.
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1.6

ARKANSAS CLAIMS COMMISSION

Questions? Send an email to
ascc.new.claims@arkansas.gov

(501)682-1619
(501)682-2823 FAX

101 EAST CAPITOL AVENUE, SUITE 410 Arkansas
LITTLE ROCK. ARKANSAS 72201-3823 State Claims Commission
OCT 11 204
CLAIM FORM RECENED

1. Claimant Information.

Mr. Davis Richard _
(title) (last name) (first name) ADC Number

(add

city|

2. Claimant's Legal Counsel. An individual claimant may act as his or her own attorney (which is
known as proceeding pro se). If a claimant is proceeding pro se, this section may be left blank.

(title) (last name) (first name) (email)
(address) (AR bar number)
(city) (state) (zip) (primary phone)

3. State Agency Involved. The Commission can only receive claims against agencies of the State of
Arkansas. Please review the Commission’s jurisdictional statutes, including Ark. Code Ann. § 19-10-
204 and Ark. Code Ann. § 21-5-701, for more information. This information is required for any claim
filed at the Commission. /-31?){/),\:3 As DxvrsxonN nr Cp ARECT-T ON

4. Date of Incident June 7, 2024

5. Location of Inciden

Page 1 of 4



1.6

6. Explanation of Incident. Please provide an explanation of your claim, including why you believe
the above-listed state agency is liable for your damages under Arkansas law. You may attach
additional pages to this form. Please note that a claimant who is an inmate of the Division of
Correction or the Division of Community Correction at the time the claim is filed is subject to the
page limitations set forth on page 4 of this form (see Ark. Code Ann. § 19-10-208(f)).

On Qune 7 2029, moe cracm any Ravie oo
AE RN IN G Ti BARRALK AT T

T e RECPONDENT JSOBINSCN 6PN THE

POOR 5 J5 BARRACK, AN AS 1D AvIs wWhs ENTER XN C-
TRE BARRACK, BopiNson USEr 5B METAL TURN-JEYS
T vre eopPpsiy STREKE D/)-«,r;s WITH A WEAPLN TN
L5 SPHPILPER AREA. Unnen ArR)ANSA s LAY, THE
POLILY PRDBILITS AN EMPLOYEE OF vPE DEPART MensT
Oy [gl;ﬁg_c YION FREM THE USE OF LORPORA L PUNISH -
MENT AN TNDIYIDYAL FOR THE PURPOLSE OF LAVNSIN
PAIN PR DISLLMFPRT. AS SOLy, 7he Drvissen oF
CorAceyren TS LTABLE EOR ACTIDNS LOMMIFTED

BY ITys EMPLLYEES, AND 5)9ALL BE PELD RESPONSIBLE
SR DAMA £ UNDER ARKANSAS LAW:  (CONTINLE.

7. Amount of Damages, if known: i; 3: DD’\‘ BD

IMPORTANT!
A claim filed at the Commission is a lawsuit against a state agency. The Commission is the
courthouse for these lawsuits. Please note that Commission staff can answer general questions
about the claim process but cannot give legal advice. The Commission follows the Arkansas Rules
of Civil Procedure and has its own rules of practice and procedure. Both sets of rules may be
found in your law library.

Page 2 of 4

85



1.6

Conyrmpe

. On June 7, 2029, ype crazmans Dovrs
WAS ESpeRves 50 7HE MAxemum SEcunrayy
Unzr ywWpeRe PE ~AS PLACEDS o BeEpAvor
Cf.nurﬂdl.. 3Y RESFPONDERTS T;‘))’;‘.Dﬂ AND ﬁxz:ﬁ.»aﬂbsor\l..
Hene, Davis wAs Forces To SLEEP b THE FLOOR
In LsorAyzen 73 DAYRe A WEIT ONLY A
SLEEPIN [RAL FOR SEVYEN DAYS IN DEFPLORARLE
LIVING CONDITTITONS LONTRARY T PDMANE
STANDARPLS BF SAFETY AND FPROLFESS ITONA -
CLRARECTIONAL PRACTILES WHIL)H MANDHTES
PURsVANT T 57;91‘5 ﬂEG—ULﬁTIDN THIAT EALRD [P
TN PUNISIVE SHAM. DAVE A gun. Besponmeny
TGY 208 Ans RIenARDSON ARE AESPONS TBLE FDR
THE LLTYING LONDIFIONS OF TNMATES PDIISED
I ThE MAxzmum SEcuaxry NIy, ANs TRE.
 DEPRIVAYION pr A BUNK YIoLAaves ARKANSAS
LAWY, AND JAYLOR Anp RicpARDsers 5411 ABE
PELD LLTARZLE FDR DAMA LFS
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STOP HERE!

This signature page must be completed in the presence of a Notary Public. Do not sign until you
are directed to do so by the Notary Public. If there is more than one claimant involved in this
claim, each claimant must complete a separate signature page.

If you are an ARKANSAS-LICENSED ATTORNEY submitting a claim on behalf of your client, there
is a different signature page that must be used. Please call (501)682-1619 and ask for an
attorney signature page.

Signature Page for Claim Filed by an Individual Claimant

The undersigned certifies that to the best of my knowledge, information, and belief, this
claim is not being presented for any improper purpose; this claim is warranted by existing law
or by a non-frivolous argument for extending, modifying, or reversing existing law or for
establishing new law; and the factual contentions have evidentiary support of, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery.

/Qo‘/za oo /D/V*""’

Claimant Signature

ACKNOWLEDGEMENT
Stateof ARKANSA S
Countyof S5 FgANC TS
On this the 2 day of @ml ; 20_2{, before me, the undersigned notary,
personally appeared J{scyi Aas DA v s known to me (or satisfactorily proven) to

be the person whose name is subscribed to this instrument and acknowledged that he/she
executed the same for the purposes therein contained.

In witness whereof | hereuntg,set my hand and official seal.

Signature of Notary Public [seal of office]
; @FRANKLIN L. GRAHAM
My Commission Expires: z{'ﬁ/;}dﬁ"] T iAo
@'&S SAINT FRANCIS COUNTY
Commission Expires 4-21-2027

Page 3 of 4
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Ark. Code Ann. § 19-10-208(f)

(1) A claimant who is an inmate in the Division of Correction or the Division of Community
Correction at the time the claim or action is filed is limited to no more than:

(A)

(B)

2 (A

(B)

3) (A

(B)

(D)

Five (5) pages of written factual allegations and legal argument in his or her complaint;
and
Five (5) additional pages of exhibits to accompany his or her complaint.

An inmate filing a claim or action may file a motion to allow him or her to file additional
pages of factual allegations, argument, or exhibits in excess of the limitations under
subdivision (f)(1) of this section.

A motion filed under this subdivision (f)(2) may be granted only if the commissioners
of the Arkansas State Claims Commission find that the inmate needs the additional
pages to fully explain his or her claim or action or if the claim or action is sufficiently
complex to warrant additional pages.

If an inmate files a claim or action that exceeds the page limitations under this
subsection, the commission shall:
(i) Assign the inmate's claim a docket number; and
(ii) Consider the inmate's claim filed, but mail the inmate's complaint and any
attached exhibits back to him or her and give the inmate forty-five (45) days
to:
(a)  Resubmit his or her complaint and any attached exhibits in compliance
with this subsection; or
(b)  File a motion requesting permission to file a complaint and
accompanying exhibits that exceed the page limitations under this
subsection.

The forty-five-day time period under this subsection is excludable time in calculating
the statute of limitations for the inmate's claim or action.

The commission may dismiss an inmate's complaint without prejudice if the inmate
fails to:

(i) Resubmit a complaint and attached exhibits that meet the page limitation
requirements of this subsection; or
(ii) File a motion requesting permission to file a complaint and attached exhibits

that exceed the page limitation requirements of this subsection.

(i) If the commission grants a motion for a complaint and accompanying exhibits
that exceed the page limitation requirements of this subsection, the
commission shall set out in the order granting the motion the revised timeline
for the inmate to file his or her complaint and accompanying exhibits.

(ii) The commission may set a revised limit on the number of pages an inmate's
complaint and accompanying exhibits may be.

Acts of 1949, Act 462, § 3; Acts of 1983, Act 470, § 3; Acts of 2019, Act 785, § 2, eff. July 24, 2019.

Page 4 of 4
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UNIT LEVEL GRIEVANCE FORM (Attachment I)
Unit/Center

Name {1r i ans A. D Avrs

ADC!_ Brks # /ST - 2 Job Assignment ZJ'/ A
(p, /0.2 4 (Date) STEP ONE: Informal Resolution

«b i ok 29(Dale) STEP TWO: Formal Grievance (All complaints/concerns should first be handled informally.)
If the issue was not resolved during Step One, state why:

GRV. Code #: _gﬂ

, (Date) EMERGENCY GRIEVANCE (An emergency situation is one in which you may be subject to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? If ves, circle one: medical or mental
BR]EF LY state your one complamt/concem and be specific as to the complaint, date, place, name of personnel

i Y s : D, ‘)‘3— PUARPOL n B | D
L:cs ORY \/_J:'D OFVXZarj:.\: D ; i

MMMMA&KM@@L—

AMM June JO, 2p2Y

Inmate Signature Date
If vou are harmed,threatened because of your use of the grievance process, re it imm

(Yes or No). This form was forwarded to medical or mental hea If yes, name

This form was received on (9 “jf) -4  (date), and determined to b Step On and/or an Emergency Grievance
of the person in that department receiving this form: Dage

‘jj‘ﬂ, ﬂ) )/1’1"4 =10 =

Staff S: S:gna € Date Received

nmate Signature & Date Received

Staff Signature & Date Returned La £. B Wiwne b-[2-
This form was received on 8 3-2% (date), ]ﬁ{lsuam tq

Is it an Emergency? (Yes 0@
Date: _(p-13-2Y4

Staff Who Received Step Two Grievance: 4. ;g 5
Action Taken: (Forwafded to Grievgfge Officer/Warden/Other) Date:
If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back

to Inmate after Completion of Step One and Step Two.
ADCF-15 www.aclcatalog.com
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7/10/24, 3:26 PM IGTT410 - Grievance Warden Reponse Ltr m } ; x 9‘/0 s

Attachment Il

00

WARDEN'S/CENTER SUPERVISOR'S DECISION

GRIEVANCE #: -24-01 335

INMATE NAME: Davis, Richard ADC #:

WARDEN/CENTER SUPERVISOR'S DECISION:
Inmate Davis, you stated in your grievance that, " Under the corporal punishment statute as defined in Arkansas Administrate Code

004.03.1-830, the policy prohibits the striking, pushing, or shoving of an individual for the purpose of causing pain or discomfort directed
towards the inmate, and is prohibited by an employee of the Department of Correction. This complaint alleges that on June 7, 2024, ADC
Deputy Warden Richardson observed the video footage of the incident whereby ADC correctional officer Robinson (Zone 3), physically
assaulted ADC inmate Richard Davis, by illegally striking Mr. Davis with four (4) metal turn-keys for the purpose causing pain and /or
discomfort in violation of prohibited conduct. This complaint is to compel a Internal Affairs investigation and appropriate disciplinary
action."

Deputy Warden Richardson denies your allegations stating that video footage did show Corporal Robinson strike you with keys. However,
this issue has been addressed. Corrective action was taken on staff and you also received disciplinary action. Therefore, your grievance is

without merit.

SIGNATURE OF WARDEN/SUPERVISOR OR DESIGNEE

Mo Jpkz 7

2/,% /24 __chjf
A 7

Date Title

INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the information
requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along with the Unit Level Grievance Form.
Keep in mind that you are appealing the decision to the original grievance. Do not list additional issues, which are not part of your
original grievance as they will not be addressed. Your appeal statement is limited to what you write in the space provided below.

WHY DO YOU DISAGREE WITH THE ABOVERESPONSE? Tixs Hpeest 2e 511 £66s T3y

Dj W YETHNAREL Sosd DESERVES 7 MHE. Y TysE0 CoDLS k5 >

W £ e L. Rp 1S ©, _— \ : ;

WITH 5 7‘— ff MR & B AOL Intmsve Deya
NE TRVIN - RKEYS T VI AYIgON e AU D

T Hes PP e
PFEEON HES NPT @ESN  Gasy,
Pove MIGELLTS - ‘/9,3)4;;42%_:,) L= ol

INMATE SIGNATURE

Aol Do

J 7 duyiy 262y

Date

If appealing, please submit both the Unit Level Grievance Form (Attachment |) and the Warden's Decision (Attachment I1l)

httos://eomis.adc.arkansas.gov/eomis/application/dispatch
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Attachment VI
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION

INMATE NAME:  Davis, Richard ADC #: - GRIEVANCE#: -4-01335

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:
In your grievance dated 6/10/24, you stated, "Under the corporal punishment statute as defined in Arkansas Administrate Code 004.03.1-

830, the policy prohibits the striking, pushing, or shoving of an individual for the purpose of causing pain or discomfort directed towards
the inmate, and is prohibited by an employee of the Department of Correction. This complaint alleges that on June 7, 2024, ADC Deputy
Warden Richardson observed the video footage of the incident whereby ADC correctional officer Robinson (Zone 3), physically assaulted
ADC inmate Richard Davis, by illegally striking Mr. Davis with four (4) metal turn-keys for the purpose causing pain and /or discomfort in
violation of prohibited conduct. This complaint is to compel a Internal Affairs investigation and appropriate disciplinary action.”

On 7/15/24, the warden responded, "Deputy Warden Richardson denies your allegations stating that video footage did show Corporal
Robinson strike you with keys. However, this issue has been addressed. Corrective action was taken on staff and you also received
disciplinary action. Therefore, your grievance is without merit."

Your appeal was received on 7/22/24. After a review of your appeal and supporting documentation, | concur with the warden'’s decision.
Policies and procedures were violated and handled accordingly. Therefore, | find your appeal without merit.

Appeal denied.
DIRECTOR

/4704

Please We advised that if you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject
to paying filing fees pursuant to the Prison Litigation Act of 1995.
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USE ONLY

UNIT LEVEL G ttachment )
omocerer—— N """ oo R >/~ /5.
Namé AT ARD DAVIS Date Received: %ﬂ“ L
~ ApCTNEE g:is# TS50 -3 Job Assignment PinTyxve [V OrF o8
0 .2]. 24 (Date) STEP ONE: Informal Resolution

ZD 28.29 (Date) STEP TWO: Formal Grievance (All complaints/concems should first be handled mformally) ’
If the issue was not resolved during Step One, state why:

SEeXTNGC JunTrrar Review
, (Date) EMERGENCY GRIEVANCE (An emergency situation is one in which you may be sub;ect to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? If yes, circle one: medical or mental
BRIEFLY state your one complaint/concern and be specific as to the complaint, date, place, name of personnel

1nvglvgd and how you were affected. (Please Print): FRrem June 7, 2824 70 JUNE ) ‘i’

.AQQLL TNMATE lkgﬁﬁwwﬁ&m
Zzﬁ;cg m 1:.(_3593::01\( OF E,szeﬁ;,ggap AJ)Q FoLx i: ADQ! =20
373 1 SCVE [ 4]

O, ’w T L = Hat I ’n (ArRD A O D
/Y]-r‘).:roﬂ ‘J“ﬁvwﬂ ARE TN '\/I{\LAT_'DC)N or— ADJ?JJ: .210 wm:—ﬂmy

LLEGAL 2 PHAS FEEN AN &—0::5\1@-,

’ f
Wﬁm Ture 25, Zbziy
Inmate Sighature 7 Date

If vou are harmed.threatened because of your use of the grievance process, report it immediately to the Warden or designee.

THIS SEGTION TO BE FILLED OUT BY STAFF ONLY
This form was received on | (date), and determined to be Step One and/or an Emergency Grievance

(Yes or No). This form was forwarded to medical or mental health? (Yes or No). If yes, name

the person in thaf gepartment receiving this form: A ' Date j
] Eb@, VV HS m Y\ A0 (éZﬂ VZZA
PRINT STAFF NAME (PROBLEM SOLVER) umber taff Sigpa ' i Datg Recetved

Describe action taken to rgsolve complaint, including dates:

A

Staff Signature & Date Returned J Tnmate Signature & Date Received - _
This form was received on (date), pursua’m tb Step Two. Is it an Emergency? (Yes or No).

Staff Who Received Step Two Grievance: Date:
Action Taken: (Forwarded to Grievance Officer/Warden/Other) Date:

If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back
to Inmate after Completion of Step One and Step Two.

ADCF-15 ! ﬂ%;‘ www.acicatalog.com
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7/30/24, 4:04 PM |GTT410 - Grievance Warden Reponse Ltr
Attachment Il
00

WARDEN'S/CENTER SUPERVISOR'S DECISION

INMATE NAME:  Davis, Richard ADC #: - GRIEVANCE #: .4-01 580

WARDEN/CENTER SUPERVISOR'S DECISION:
Inmate Davis, you stated in your grievance that, "From June 7,2024 to June 14, 2024, ADC Inmate Richard Davis was housed in the ISO-3

dayroom in violation of established ADC Policy, AD #16-20 states that: Each punitive cell shall have a bunk. This complaint alleges that
Deputy Warden Richardson and Major Taylor are in violation of AD#16-20, whereby Mr. Davis was forced to sleep on the floor in ISO-3
dayroom without a bunk for seven (7) whole days. The Maximum Security Unit failed to provide safe housing to Mr. Davis, this complaint is
to compel a Unit Level Investigation to determine how long this illegal practice has been on going."

Both Deputy Warden Richardson and Major Taylor stated you were place in the Isolation Dayroom due to limited cell availability. You were
given a sleeping bag and afforded the same accommodations as others. You are now housed in Max 2 cell 9. Therefore, your grievance is

found with merit but resolved.

SIGNATURE OF WARDEN/SUPERVISOR OR DESIGNEE

VP

7&/:7"’/ 24 /mw/; Wt

Date Title

INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the information
requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along with the Unit Level Grievance Form.
Keep in mind that you are appealing the decision to the original grievance. Do not list additional issues, which are not part of your
original grievance as they will not be addressed. Your appeal statement is limited to what you write in the space provided below.

WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE? Fre JunNe 27
T wAs piLAccss tn~n TOp M June J, 2P2Y 55 Tune )Y, 2y
j,{:é - | A DA Yyiecon AND [T VEWw S ’
LEEpIn = 1A~ FTC -~y .y ~VA < FeRoe Sy
i | ‘ - R v : =
THe Fiowa . T)‘SIS AP S\ ANy I3 AT j; \::0
e 1Y

Her AFFeR e T
: , - JHe came [ oo,
L\Tﬁ@uf 9 X NVAS ey 'J?/F,m I D5 AT ey L

Levn '9\’) o ﬁ
2 X 2 % Wy 52y | =
F o < s (e ﬁfyﬂr@b ¥ *I MEPY S VALl ~EAS L,{EIMITVC
yJIJ He vy A )‘3)5;\1% L :3_71_’,/\0,93-5\_ Fo SLEED wy .rHvinF ch:z
- % VR

INMATE SIGNATURE
_ RECEIVED
A AUG 07 2024
A a1 2 AULG U 4

Aue. 2, 22y
Date
If appealing, please submit both the Unit Level Grievance Form (Attachment 1) and the Warden's Decision (Attachment 11)

https://eomis.adc.arkansas.gov/eomis/application/dispatch 1r
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Attachment VI
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION

INMATE NAME: Davis, Richard ADC #: . GRIEVANCE#: -24-01580

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:
On 6/21/2024, you stated the following complaint: From June 7, 2024 to June 14, 2024, ADC Inmate Richard Davis was housed in the ISO-3

dayroom in violation of established ADC Palicy, AD #16-20 states that: Each punitive cell shall have a bunk. This complaint alleges that
Deputy Warden Richardson and Major Taylor are in violation of AD#16-20, whereby Mr. Davis was forced to sleep on the floor in ISO-3
dayroom without a bunk for seven (7) whole days. The Maximum Security Unit failed to provide safe housing to Mr. Davis, this complaint is
to compel a Unit Level Investigation to determine how long this illegal practice has been on going.

The Warden responded to your grievance on 7/30/2024, by stating the following: Both Deputy Warden Richardson and Major Taylor stated
you were place in the Isolation Dayroom due to limited cell availability. You were given a sleeping bag and afforded the same

accommodations as others. You are now housed in Max 2 cell 9. Therefore, your grievance is found with merit but resolved.

Your appeal was received on 8/7/2024, after reviewing your appeal and supporting documentation, | concur with the Warden's response.

Appeal denied

DIRECTOR

§-1 44

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject
to paying filing fees pursuant to the Prison Litigation Act of 1995.
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BEFORE ARKANSAS STATE CLAIMS COMMISSION
OF THE STATE OF ARKANSAS

Richa“ CLAIMANT
(ADC

V. Claim No.

State of Arkansas RESPONDENT
Division of Correction

COMPLAINT

Preliminary statement:

This is a complaint filed by ADC inmate Richard Davis, a state prisoner before the State Claims
Commission for damages, alleging the use of corporal punishment by an employee of the
Department of Correction in violation of Ark. Admin. Code 004.03.1-830; and for conditions at
the prison whereby state prisoners are confined in the isolation dayroom area without a bunk, in

violation of Administrative Directive #16-20

CLAIMANT

1. Claimant Richard Davis is and was at all times mentioned herein a prisoner of the State of

Arkansas in the custody of the Division of Correction. Davis is currently confined in the

RESPONDENT

2. Respondent Tamia S. Robinson is a Correctional Officer employed by the Division of
Correction who, at all times mentioned in this complaint was assigned to the _

3. Respondent Scott A. Taylor is the major in charge of the maximum security unit employed by

the Division of Correction who, at all times mentioned in this complaint was assigned to the -
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4. Respondent Michael Richardson is the Deputy Warden employed by the Division of
Correction who, at all times mentioned in this complaint was assigned to the _

5. Each respondent is sued individually. At all times mentioned in this complaint, each

respondent acted under color of State Law.

CLAIM ONE
VIOLATION OF CORPORAL PUNISHMENT POLICY

6. The Arkansas Division of Correction has a policy that absolutely prohibits an employee of the
Department of Correction from the use of corporal punishment. Under Ark. Admin. Code
004.03.1-830, Corporal Punishment is defined as the striking, pushing or shoving of an

individual for the purpose of causing pain or discomfort. See: Exhibit A.

7. On June 7, 2024, claimant Davis returned to barracks 15 from chow call, while standing next
to the barracks door, Davis stated: Come on Robinson let me in. Respondent Robinson opened
the barracks door to let Davis in. Robinson asked, what’s wrong with you Davis, and used the

metal turn-keys to strike Davis in the shoulder, causing pain.

8. Claimant Davis used the inmate grievance procedure available at th

Unit - Maximum Security to try and solve the problem. On June 14, 2024, claimant presented
the facts relating to this complaint. On July 15, 2024, Warden Moses Jackson III responded by
stating that video footage shows Corporal Robinson strike you with keys. On July 29, 2024 the

director denied the appeal. See: Grievance /lllM-24-01335.

9. On July 25, 2024, the inmate grievance appeal coordinator, Tarlesia Davis, sent an email to
Debra Mills, requesting that Ms. Mills send her a copy of the video about the incident on June 7,
2024
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CLAIM TWO
VIOLATION OF PUNITIVE SEGREGATION POLICY

10. Pursuant to Administrative Directive #16-20, it shall be the policy of the Department of
Correction to provide safe, secure housing for inmates. The policy further requires that each cell

shall have a bunk. See Exhibit B.

11. On June 7, 2024 Claimant Davis was transferred from general population to the maximum

security unit.

12. Shortly thereafter, Davis was escorted by Captain Stephen Lane, Sr., to isolation #3 dayroom
where he was provided a sleeping bag and forced to sleep on rodent infected floor without a
bunk.

13. On June 14, 2024, Davis was removed from isolation dayroom and placed in isolation #3-77

with a bunk.

14. Claimant Davis used the inmate grievance procedure available at the_

to try and solve the problem. On July 1, 2024 Claimant
presented the facts relating to this complaint. On July 30, 2024, the Deputy Warden Responded
by stating that [ was placed in the isolation dayroom due to the limited cell availability; and that

the grievance is found without merit but resolved. On August 19, 2024, the Director denied the
appeal. See: Grievance .2401580.

LEGAL CLAIM

15. Respondent Robinson use of corporal punishment against Claimant Davis by striking him in
the shoulder with the metal turnkeys when Davis was not violating prison rules and was not
acting disruptively. Respondent Robinson’s use of corporal punishment is contrary to humane
standards of care and professional correctional practices and as such is absolutely prohibited by
an employee of the Department of Correction and violated Davis’ rights under Ark. Admin.

Code 004.03.1-830.

16. Respondents Taylor and Richardson actions of failure to provide a safe and secure housing
for Claimant Davis violated the Department of Correction policy, whereby Davis was required to
sleep in isolation #3 dayroom without a bunk for seven (7) days in violation of the Arkansas

Department of Correction Administrative Directive #16-20.
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Prayer for Relief
Wherefore, Claimant respectfully pray that the claims commission enter judgement:

A. Punitive damages in the amount of $1,000.00 against Respondent Robinson,

Taylor, and Richardson.

B. Any additional relief the claims commission deems just and proper.

Doy, 2, 2624 Respectfully Submitted,

Richard Davis

STATE OF ARKANSAS )

)$
COUNTY OF Sy 7 onisis

Subscribed and sworn to before me, A Notary Public, onthe 2 day of {2 £ .,202 y.

Yokl Ll

My Commission Expires:/‘/’;’f- 90?—‘—] NOTARY PUBLIC

FRANKLIN L. GRAHAM
) No.12704972
“m“'SAS SAINT FRANCIS COUNTY

CERTIFICATE OF SERVICEES connissionpies 212027

L

I, Richard Davis, hereby certify that an exact copy of the foregoing complaint was mailed to
Arkansas State Claims Commission, Director, 101 E. Capital Ave. Suite 410, Little Rock,
Arkansas 72201, by U.S. Mail, postage prepaid on this & 723. day of DcregER
2024,

15 Jnyporctd A

Richard Davis, pro se
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R12/24, 10:04 AM 004.03.1-830. Corporal Punishment | WestiawNext
WESTLAW

004.03.1-830. Corporal Punishment
ARADC 004.03,1-830  Arkansas Administrative Code  (Approx. 3 pages)

West's Arkansas Administrative Code
Title vo4. Department of Corrections
Division 03. Office of the Secretary
Rule 1. Administrative Rules
Inmate and Program Management

Ark. Admin. Code 004.03.1-830
Formerly cited as ARADC vo4.00.2-830

004.03.1-830. Corporal Punishment

Currenlness

|. POLICY OF DEPARTMENT:

The use of corporal punishment is contrary to humane standards of care and professional correctional
practices and as such is absolutely prohibited by an employee of the Department of Correction.

Il. EXP TION:

A Corporal punishment is defined as the striking, pushing or shoving of an individual for the purpose
of causing pain or discomfort; the improper use of chemicals in any form; viclence of any nature; the
use of profane or abusive language or racial slurs directed toward the inmale, or any measure which
may be injurious to an individual.

B. This rule in no way prohibits a staff member from using that force necessary to carry out lawful
orders; to protect himself from injury; to prevent injury to other employees or inmates; or to prevent
property damage or escape.

Credits
Adopted Nov. 30, 1979. Amended Aug. 1, 2008.

Current with amendments received through May 15, 2024, Some sections may be more current, see
credit for details.

Ark. Admin. Code 004.03.1-830, AR ADC 004.03.1-830

End of Document & 2024 Thomsan Reuters, No ¢laim 1o original U.S. Government Works.

Westlaw Next. © 2024 Thomson Reuters

Thomson Reuters !5 ‘providing legal advice

https://nextcorrectional . westlaw.com/Document/NEOE7EF 10BF 9911EB8B 1D 959378E 14865/ View/F ull Text.html ?navig ationPath=Search%2F v1%2Fresults%2Fna...  1/1
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PO Box 8707
Pine Bluft, AR 71611-8707
Phone: 870-267-6200
Fax: 870-267-6244
www.adc.arkansas.gov

hoaoe and integrity in public servic

Arkansas Department of Correction

ADMINISTRATIVE DIRECTIVE

SUBJECT: Punitive Segregation/Restriction

NUMBER: 16-20 SUPERSEDES: 16-04

APPLICABILITY: To All Employees, Especially Those Involved in the Operation of

Punitive Segregation and Inmates

REFERENCE: AR 839 — Punitive Segregation PAGE: 1 of 9
APPROVED: Original Signed by Wendy Kelley EFFECTIVE DATE: 6/10/2016
I. POLICY:

I

[t shall be the policy of the Department of Correction to provide safe, secure housing
for inmates who require a higher degree of physical control because they have been
found guilty of committing serious rule violations. Additionally, to provide for a
consistent method of applying punitive restrictions to inmates who are removed (rom
punitive segregation areas prior to the completion of the punitive segregation time
imposed by the Disciplinary Hearing Officer. This policy applies only to the punitive
segregation portion of a disciplinary sentence and is not meant to add to or negate any
restrictions imposed by the Disciplinary Hearing Officer; nor does it negate required
review by healthcare, classification, and other staff.

EXPLANATION:

Any inmate who has been found guilty of violating departmental rules and regulations
may be placed in punitive segregation after an impartial due process hearing pursuant
to procedures in the Disciplinary Manual and shall be subject to the following
restrictions and/or conditions of confinement while in punitive segregation. Punitive
measures may include punitive segregation or punitive restriction.

1.6
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| AD 16-20 Punitive Segregation/Restriction ~Page 2 0f9 J

II. PROCEDURES:

A. Restrictions and/or Conditions of Confinement

Any exception or deviation from this policy must be authorized by the
Director.

1. Mail — Inmates in punitive segregation will be allowed to send and
receive letters on the same basis as inmates in the general population.
This will include both general and privileged correspondence.

2, Newspapers/Magazines — [nmates will not be able to receive
newspapers or magazines in punitive segregation. During their forty-
eight (48) hour relief, inmates will be allowed to receive the two (2)
most current newspapers and magazines on a one-for-one exchange

basis.
3 Visitation — Inmates in punitive segregation have opportunities for

visitation unless there are substantial reasons for withholding such
privileges. Visits will be conducted for two (2) hours, once a month
(calendar) and scheduled at least twenty-four (24) hours in advance.

The Warden cr designee must approve 2!l such visits. Approval will
be contingent upon but not limited to:
1=}

a. Nature of ruie violation.
b. No turther rule violations while housed in punitive.
& Satisfactory cell inspection reports.

A legal visit may be approved in advance by the Warden/Center
Supervisor. This is only to be done when the attorney can justify the
urgency of the legal matter prior to the release from punitive status,
with the consistent need for good security.

4. Exercise — [Inmates in punitive segregation will be offered a minimum
of one (1) hour of exercise per day outside of their cells, five (5) days
per week, unless security or safety considerations dictate otherwise.

a. The exercise periods are to be conducted outside, security and
weather permitting. During inclement weather, coats and

raincoats are available.

b. During these exercise periods, the inmate will not be afforded
any recreational equipment, television, or radio.
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L AD 16-20 Punitive Segregation/Restriction

e

Page?ot9

The Punitive Area Supervisor will be responsible for assuring that:

6.

Each punitive cell has lights, toilet, and lavatory in good working
condition. Each punitive cell shall have a bunk.

All inmates working in the punitive area shall be under constant staft
supervision.

Shake-downs are conducted in accordance with the appropriate policy
addressing searches. All segregation cells on punitive are searched on
a non-regular basis at least three times a week and documented.

A log is maintained on all movement of inmates on punitive status.

Each cell in punitive segregation shall be checked by an officer at
irregular intervals no less than every thirty (30) minutes.

Officers will note it the inmate is complying with the Department’s
cleanliness and/or grooming standards. Likewise, each cell will be
checked to make certain the cell is clean and sanitary. If the condition
of the inmate or the cell is not in compliance with Department
standards, the Chicf of Security, or designee, will be notificd
immediately and will take necessary steps to correct the problem.
“Special Note!” Vor those inmatcs assigned 1o punitive scgregation and
under ~ I reatment Precaution,” (1.e., Restriction Status or Kestraint
Status), the punitive area supervisor will ensure staff initial in the
Treatment Precaution Log indicating that the inmate and his/her cell
have been checked and the inmate is in a satisfactory condition and the
cell is in compliance with the Department’s cleanliness and sanitation
standards.

No administrative segregation inmates are housed in the same cells as
punitive inmates. Administrative segregation inmates can be housed
on the punitive wing with the written approval of the Chief of
Security, but cannot be housed in the same cells as punitive inmates.

In the absence of the Chief of Security, the shift supervisor may
authorize such housing provided that written approval is obtained from
the Chief of Security as soon as possible.

. Periods of Confinement

Inmates may be confined to punitive segregation for a period up to
thirty (30) days.
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~ Page 8of9

2

Inmates serving consecutive punitive isolation sentences will receive a
forty-eight (48) hour relief at the end of each thirty (30) day sentence.
Inmate privileges as previously outlined in this policy will be restored
during the forty-eight (48) hour relief period and will be restricted
again at the beginning of the next punitive sentence. An inmate’s
telephone privilege will not be restored during the forty-eight (48)
hour relief if the privilege was suspended due to a conviction of
disciplinary rule violation 02-5, 09-13 or 17-3. Commissary purchases
may be made by an inmate only if the inmate’s forty-eight (48) hour
relief falls on their regularly scheduled commissary day, and will be
limited to a quantity that can reasonably be consumed in forty-eight
(48) hours. Inmate personal property privileges as previously outlined
in paragraph A (9) of this policy will remain in effect.

Inmates may be released from punitive segregation prior to the
completion of sentence only with the authorization of the Warden or
designee. This will not relieve the inmate from punitive restrictions
unless specifically ordered by the Warden or designee.

D. Punitive Restriction

o]

When an inmate is found guilty of a major infraction of institutional
rules and punitive segregation time is imposed, the inmate may he
placed in punitive segregation and be subiect to the restrictions of that

agsionment or he placed on punitive restrictions,

Should an inmate placed in punitive segregation be removed from
punitive segregation prior to the completion of the punitive
segregation time imposed by the Disciplinary Hearing Officer, the
inmate will be placed in housing commensurate with job assignment
and will be placed on punitive restrictions until completion of the
punitive sentence. (Punitive restrictions can only be imposed for the
duration of the punitive segregation time imposed. Any other
restrictions would have to be imposed by the Disciplinary Hearing
Officer.)

Inmates on punitive restriction will have a work assignment and will
be required to work on their assigned job. [nmates on punitive
restrictions may have their privileges restored prior to the completion
of their punitive sentence only with the authorization of the Warden or
his designee.

[nmates serving consecutive punitive restrictions will receive a forty-
eight (48) hour relief at the end of each thirty (30) day sentence.
[nmate privileges as previously outlined in this policy will be restored

1.6
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Arkansas
State Claims Commission
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ARKANSAS CLAIMS COMMISSION

Questions? Send an email to
ascc.new.claims@arkansas.gov

(501)682-1619
(501)682-2823 FAX

101 EAST CAPITOL AVENUE, SUITE 410
LITTLE ROCK, ARKANSAS 72201-3823 Arkansas

State Claims ¢
a (

nission

CLAIM FORM NOV 30 2024

i

1. Claimant Information. R

Mr. Davis Richard -

first name (ADC Number)

2. Claimant's Legal Counsel. An individual claimant may act as his or her own attorney (which is
known as proceeding pro se). If a claimant is proceeding pro se, this section may be left blank.

(title) (last name) (first name) (email)
(address) (AR bar number)
(city) (state) (zip) (primary phone)

3. State Agency Involved. The Commission can only receive claims against agencies of the State of
Arkansas. Please review the Commission’s jurisdictional statutes, including Ark. Code Ann. § 19-10-
204 and Ark. Code Ann. § 21-5-701, for more information. This information is required for any claim
filed at the Commission. ﬁ/_«’_),’/)m;' ds Dxvrs son pF Coarecrx on

Ya > =) p 1 B
4. Date of Incident (L UNE /, 2024 =

Page 1 of 4
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6. Explanation of Incident. Please provide an explanation of your claim, including why you believe
the above-listed state agency is liable for your damages under Arkansas law. You may attach
additional pages to this form. Please note that a claimant who is an inmate of the Division of
Correction or the Division of Community Correction at the time the claim is filed is subject to the
page limitations set forth on page 4 of this form (see Ark. Code Ann. § 19-10-208(f)).

ON JZ)NE; 7 ZDZL'), TPE CLAIM ANT DAYLs WA S

RETURNING 7 PPITSs BARRALK A7 Tr‘jf—
_ﬁe RESPONDENT JOBINSON 6PN THE
POOR 30 )5 BARRACK, Ann AS IDAvIs \Whs ENTERXNC-
THE BARRACK, RoBINson USEr 5)IE METAL TURN-KEYS
70 Ve ropsiy STRIKE D AvLs WITH A WEAPLN TN
LS SPHBULPER AREA, UnDER Arxansacs LAY, TRE
POLICLY PROHILITS AN EMPLOYEE OF 7PE DEPARTMeNT
o5 /jg;;g’s-c YTON EREM THE USE OF LORPORA L PUNISH -
MENT AN TnNDIYIDVAL FOR YHE PURPLSE OF LAVNSIN C
PAIN PR DISLLMFPRT. As SUL)3, e Dxvisson oF
Cb;?ﬂ(:—c‘f_rcw' TS LIALLE FOR ACTIoNS LOAIMIFTED
BY Tys EMPLLYEES, ANDP 519ArL BE PNELD BESPONSIBLE
R DAMA S YNDER Aﬂx/);u;‘AS LAW .CDPJT_I‘N),)E-.
7. Amount of Damages, if known: :E 3: ODO tbH

IMPORTANT!
A claim filed at the Commission is a lawsuit against a state agency. The Commission is the
courthouse for these lawsuits. Please note that Commission staff can answer general questions
about the claim process but cannot give legal advice. The Commission follows the Arkansas Rules
of Civil Procedure and has its own rules of practice and procedure. Both sets of rules may be
found in your law library.

Page 2 of 4
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STOP HERE!

This signature page must be completed in the presence of a Notary Public. Do not sign until you
are directed to do so by the Notary Public. If there is more than one claimant involved in this
claim, each claimant must complete a separate signature page.

If you are an ARKANSAS-LICENSED ATTORNEY submitting a claim on behalf of your client, there
is a different signature page that must be used. Please call (501)682-1619 and ask for an
attorney signature page.

Signature Page for Claim Filed by an Individual Claimant

The undersigned certifies that to the best of my knowledge, information, and belief, this
claim is not being presented for any improper purpose; this claim is warranted by existing law
or by a non-frivolous argument for extending, modifying, or reversing existing law or for
establishing new law; and the factual contentions have evidentiary support of, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery.

4&’%« o/ /D/V"""

Claimant Signature

ACKNOWLEDGEMENT

stateof ARKANIA S
Countyof Sr5. FRANCIS

On this the _Z2 day of @m‘ - 20_2{, before me, the undersigned notary,
personally appeared jJ{xc3i Aas DAHvx s known to me (or satisfactorily proven) to
be the person whose name is subscribed to this instrument and acknowledged that he/she
executed the same for the purposes therein contained.

In witness whereof | hereuntg,set my hand and official seal.

Signature of Notary Public [seal of office]
NKLIN L. GRAHAM
My Commission Expires: 4'2/’)‘15 7 @F R': 0.12704972

N
@?'ASSMNTFRANUS COUNTY
BLY () mmission Expires 4-21-2027

Page 3 of 4
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Ark. Code Ann. § 19-10-208(f)

(1) A claimant who is an inmate in the Division of Correction or the Division of Community
Correction at the time the claim or action is filed is limited to no more than:
(A) Five (5) pages of written factual allegations and legal argument in his or her complaint;

and
(B) Five (5) additional pages of exhibits to accompany his or her complaint.
(2) (A) Aninmate filing a claim or action may file a motion to allow him or her to file additional

pages of factual allegations, argument, or exhibits in excess of the limitations under
subdivision (f)(1) of this section.

(B) A motion filed under this subdivision (f)(2) may be granted only if the commissioners
of the Arkansas State Claims Commission find that the inmate needs the additional
pages to fully explain his or her claim or action or if the claim or action is sufficiently
complex to warrant additional pages.

(3) (A) If an inmate files a claim or action that exceeds the page limitations under this
subsection, the commission shall:
(i) Assign the inmate's claim a docket number; and
(ii) Consider the inmate's claim filed, but mail the inmate's complaint and any
attached exhibits back to him or her and give the inmate forty-five (45) days
fa:

(a) Resubmit his or her complaint and any attached exhibits in compliance
with this subsection; or

(b)  File a motion requesting permission to file a complaint and
accompanying exhibits that exceed the page limitations under this
subsection.

(B) The forty-five-day time period under this subsection is excludable time in calculating
the statute of limitations for the inmate's claim or action.

(C) The commission may dismiss an inmate's complaint without prejudice if the inmate
fails to:
(i) Resubmit a complaint and attached exhibits that meet the page limitation
requirements of this subsection; or
(ii) File a motion requesting permission to file a complaint and attached exhibits
that exceed the page limitation requirements of this subsection.

(D) (i) If the commission grants a motion for a complaint and accompanying exhibits
that exceed the page limitation requirements of this subsection, the
commission shall set out in the order granting the motion the revised timeline
for the inmate to file his or her complaint and accompanying exhibits.

(ii) The commission may set a revised limit on the number of pages an inmate's
complaint and accompanying exhibits may be.

Acts of 1949, Act 462, § 3; Acts of 1983, Act 470, § 3; Acts of 2019, Act 785, § 2, eff. July 24, 2019.

Page 4 of 4
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Attachment VI
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION

INMATE NAME:  Davis, Richard ADC #: - GRIEVANCE#: l24-o1335

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:
In your grievance dated 6/10/24, you stated, "Under the corporal punishment statute as defined in Arkansas Administrate Code 004.03.1-

830, the policy prohibits the striking, pushing, or shoving of an individual for the purpose of causing pain or discomfort directed towards
the inmate, and is prohibited by an employee of the Department of Correction. This complaint alleges that on June 7, 2024, ADC Deputy

Warden Richardson observed the video footage of the incident whereby ADC correctional officer Robinson (Zone 3), physically assaulted
ADC inmate Richard Davis, by illegally striking Mr. Davis with four (4) metal turn-keys for the purpose causing pain and /or discomfort in

violation of prohibited conduct. This complaint is to compel a Internal Affairs investigation and appropriate disciplinary action."

On 7/15/24, the warden responded, "Deputy Warden Richardson denies your allegations stating that video footage did show Corporal
Robinson strike you with keys. However, this issue has been addressed. Corrective action was taken on staff and you also received
disciplinary action. Therefore, your grievance is without merit."

Your appeal was received on 7/22/24. After a review of your appeal and supporting documentation, | concur with the warden's decision.
Policies and procedures were violated and handled accordingly. Therefore, | find your appeal without merit.

Appeal denied.
DIRECTOR

/74

Please e advised that if you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject
to paying filing fees pursuant to the Prison Litigation Act of 1995.
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Attachment VI
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION

INMATE NAME:  Davis, Richard aoc# [ GRIEVANCE#: Iw24-o1 580

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:
On 6/21/2024, you stated the following complaint: From June 7, 2024 to June 14, 2024, ADC Inmate Richard Davis was housed in the ISO-3

dayroom in violation of established ADC Policy, AD #16-20 states that: Each punitive cell shall have a bunk. This complaint alleges that
Deputy Warden Richardson and Major Taylor are in violation of AD#16-20, whereby Mr. Davis was forced to sleep on the floor in ISO-3
dayroom without a bunk for seven (7) whole days. The Maximum Security Unit failed to provide safe housing to Mr. Davis, this complaint is
to compel a Unit Level Investigation to determine how long this illegal practice has been on going.

The Warden responded to your grievance on 7/30/2024, by stating the following: Both Deputy Warden Richardson and Major Taylor stated
you were place in the Isolation Dayroom due to limited cell availability. You were given a sleeping bag and afforded the same

accommodations as others. You are now housed in Max 2 cell 9. Therefore, your grievance is found with merit but resolved.

Your appeal was received on 8/7/2024, after reviewing your appeal and supporting documentation, | concur with the Warden's response.

Appeal denied

DIRECTOR

G-/ ¢4 A

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject

to paying filing fees pursuant to the Prison Litigation Act of 1995.
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R12/24, 10:04 AM 004.03.1-830. Corporal Punishment | WestiawNext

WESTLAW

004.03.1-830. Corporal Punishment
ARADCO004.03.1-830 Arkansas Admnistrative Code  (Approx. 3 pages)

's Arkansas Administrative Code

Title 004, Department of Corrections
Division 03. Office of the Secretary
Rule 1. Administrative Rules
Inmate and Program Management

Ark. Admin. Code 004.03.1-830
Formerly cited as ARADC 004.00.2-830

004.03.1-830. Corporal Punishment

Currentness

I. POLICY OF DEPARTMENT:

The use of corporal punishment is conirary to humane standards of care and professional correctional
practices and as such is absolutely prohibited by an employee of the Department of Correction.

Il. EXPLANATION:

A Corporal punishment is defined as the striking, pushing or shoving of an individual for the purpese
of causing pain or discomfort; the improper use of chemicals in any form; violence of any nature; the
use of profane or abusive language or racial slurs directed loward the inmale; or any measure which
may be injurious to an individual.

B. This rule in no way prohibits a staff member from using that force necessary to carry out lawful
orders; to protect himself from injury; to prevent injury to other employees orinmates; or to prevent
propertydamage or escape.

Credits
Adopted Nov. 30, 1979. Amended Aug. 1, 2008.

Current with amendments received through May 15, 2024. Some sections may be more current, see
credit for details.

Ark. Admin. Code 004.03.1-830, AR ADC 004.03.1-830

End of Document #2024 Thomsan Reulers. No claim 10 onginal U.S. Govemment Works.

Westlaw Next. @ 2024 Th Reut 55 % THOMSON REUTERS
) : e o7 ;
R R Thomson Reuters is ot providing legal advice

https://nextcorrectional.westlaw.com/Document/NEQE7EF 10BF 9911EB8B 1D 959378E 14865/ View/F ull Text. html ?navig ationPath=Search%2F vi%2F results%2Fna... 1/
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PO Box 8707
Pine Bluft, AR 71611-8707
Phone: 870-267-6200
howor and intagrity in public servic Fax: 870-267-6244

al www.adc.arkansas.gov

ADMINISTRATIVE DIRECTIVE

SUBJECT: Punitive Segregation/Restriction
NUMBER: 16-20 SUPERSEDES: 16-04

APPLICABILITY: To All Employees, Especially Those Involved in the Operation of
Punitive Segregation and Inmates

REFERENCE: AR 839 — Punitive Segregation PAGE: 1 of 9

APPROVED: Original Signed by Wendy Kelley EFFECTIVE DATE: 6/10/2016

L. POLICY:

It shall be the policy of the Department of Correction to provide safe, secure housing
for inmates who require a higher degree of physical control because they have been
found guilty of committing serious rule violations. Additionally, to provide for a
consistent method of applying punitive restrictions to inmates who are removed from
punitive segregation areas prior to the completion of the punitive segregation time
imposed by the Disciplinary Hearing Officer. This policy applies only to the punitive
segregation portion of a disciplinary sentence and is not meant to add to or negate any
restrictions imposed by the Disciplinary Hearing Officer; nor does it negate required
review by healthcare, classification, and other staft.

Il EXPLANATION:

Any inmate who has been found guilty of violating departmental rules and regulations
may be placed in punitive segregation after an impartial due process hearing pursuant
(o procedures in the Disciplinary Manual and shall be subject to the following
restrictions and/or conditions of confinement while in punitive scgregation. Punitive
measures may include punitive segregation or punitive restriction.
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I AD 16-20 Punitive Segregation/Restriction - B Page 2 of 9

III. PROCEDURES:

A. Restrictions and/or Conditions of Confinement

Any exception or deviation from this policy must be authorized by the
Director.

I Mail — Inmates in punitive segregation will be allowed to send and
receive letters on the same basis as inmates in the general population.
This will include both general and privileged correspondence.

2. Newspapers/Magazines — Inmates will not be able to receive
newspapers or magazines in punitive segregation. During their forty-
eight (48) hour relief, inmates will be allowed to receive the two (2)
most current newspapers and magazines on a one-for-one exchange
basis.

3. Visitation — Inmates in punitive segregation have opportunities for
visitation unless there are substantial reasons for withholding such
privileges. Visits will be conducted for two (2) hours, once a month
(calendar) and scheduled at least twenty-fou (”1) hours in advance,
The Warden or designee must apprcve all such visits. Approval will
be contingent upon but not limited ¢

a. Nature of ruie violation.
b. No further rule violations while housed in punitive.
G Satisfactory cell inspection reports.

A legal visit may be approved in advance by the Warden/Center
Supervisor. This is only to be done when the attorney can justify the
urgency of the legal matter prior to the release from punitive status,
with the consistent need for good security.

4. Exercise — [nmates in punitive segregation will be offered a minimum
of one (1) hour of exercise per day outside of their cells, five (5) days
per week, unless security or safety considerations dictate otherwise.

a. The exercise periods are to be conducted outside, security and
weather permitting. During inclement weather, coats and

raincoats are available.

b. During these exercise periods, the inmate will not be afforded
any recreational equipment, television, or radio.
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The Punitive Area Supervisor will be responsible for assuring that:

I Each punitive cell has lights, toilet, and lavatory in good working
condition. Each punitive cell shall have a bunk.

L2

supervision.

s

Page 7ol9

All inmates working in the punitive area shall be under constant staft

Shake-downs are conducted in accordance with the appropriate policy

addressing searches. All segregation cells on punitive are searched on

a non-regular basis at least three times a week and documented.
4, A log is maintained on all movement of inmates on punitive status.

5. Each cell in punitive segregation shall be checked by an officer at
irregular intervals no less than every thirty (30) minutes.

Officers will note it the inmate is complying with the Department’s
cleanliness and/or grooming standards. Likewise, each cell will be

checked to make certain the cell is clean and sanitary. [f the condition

of the inmate or the cell is not in compliance with Department
standards, the Chiet of Security, or designee, will be notificd

immediately and will take necessary steps to correct the problem.

WO e sl Nesp e T e bl aam Sumamban nmesmavma b smpggeihesny oty ol
v pLCidn NULST 1O wi03C inmatcs A3S1ZNCa 10 puliiive SOl Cgauiii aii

under I reatment Precaution,” (1.e., Restriction Status or Kestraint
Status), the punitive area supervisor will ensure staff initial in the
Treatment Precaution Log indicating that the inmate and his/her cell

have been checked and the inmale is in a satisfactory condition and the
cell is in compliance with the Department’s cleanliness and sanitation

standards.

6. No administrative segregation inmates are housed in the same cells as
punitive inmates. Administrative segregation inmates can be housed

on the punitive wing with the written approval of the Chief of

Security, but cannot be housed in the same cells as punitive inmates.

In the absence of the Chief of Security, the shift supervisor may

authorize such housing provided that written approval is obtained from

the Chief of Security as soon as possible.
Pertods of Conlinement

L. Inmates may be confined to punitive segregation for a period up to
thirty (30) days.

1
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AD 16-20 Punitive Segregation/Restriction Page 8 of 9

o

Inmates serving consecutive punitive isolation sentences will receive a
forty-eight (48) hour relief at the end of each thirty (30) day sentence.
Inmate privileges as previously outlined in this policy will be restored
during the forty-eight (48) hour relief period and will be restricted
again at the beginning of the next punitive sentence. An inmate’s
telephone privilege will not be restored during the forty-eight (48)
hour relief if the privilege was suspended due to a conviction of
disciplinary rule violation 02-5, 09-13 or 17-3. Commissary purchases
may be made by an inmate only if the inmate’s forty-eight (48) hour
relief falls on their regularly scheduled commissary day, and will be
limited to a quantity that can reasonably be consumed in forty-eight
(48) hours. I[nmate personal property privileges as previously outlined
in paragraph A (9) of this policy will remain in eftfect.

Inmates may be released from punitive segregation prior to the
completion of sentence only with the authorization of the Warden or
designee. This will not relieve the inmate from punitive restrictions
unless specifically ordered by the Warden or designee.

B Punitive Restriction

g

When an inmate is found guilty of a major infraction of institutional
rules and punitive segregation time is imposed, the inmate may bhe
placed in punitive segregation and he subiect to the restrictions of that

agsionment or he placed on punitive restrictions,

Should an inmate placed in punitive segregation be removed from
punitive segregation prior to the completion of the punitive
segregation time imposed by the Disciplinary Hearing Officer, the
inmate will be placed in housing commensurate with job assignment
and will be placed on punitive restrictions until completion of the
punitive sentence. (Punitive restrictions can only be imposed for the
duration of the punitive segregation time imposed. Any other
restrictions would have to be imposed by the Disciplinary Hearing
Officer.)

[nmates on punitive restriction will have a work assignment and will
be required to work on their assigned job. [nmates on punitive
restrictions may have their privileges restored prior to the completion
of their punitive sentence only with the authorization of the Warden or
his designee.

[nmates serving consecutive punitive restrictions will receive a forty-
eight (48) hour relief at the end of each thirty (30) day sentence.
[nmate privileges as previously outlined in this policy will be restored

.6
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Arkansas
State Claims Commission

MAR 1 4 2025

e RECEIVED
10 Dvecyenr 1Ay n TREY

From ! HIepAns DAVCS,
He: L1Axm No., 25058
DATe! MAngsy 13,2025

DeAy Dstecsest
]

M NYWARITTT NG 9 K VoW T C
STATHYS pF 76 EnNCLPSFL [1LATM
THAT WAS Eerfess v DS )Y, 29 Z4
PR Feudl mMmOestTys A e .

/
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Arkansas
State Claims Commission

ARKANSAS STATE CLAIMS COMMISSION MAR 1 & 2075
RECEIVED

KATHRYN IRBY

(501) 682-1619
DIRECTOR

FAX (501) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

October 30, 2024

Richard Davis (ADC-

RE: Claim No. 250581 — deficient filing

Dear Mr. Davis,

Your claim has been filed but has not been transmitted to the Arkansas Department of
Correction because the claim exceeds the page limitations set out in Ark. Code Ann. § 19-10-
208(f). The text of this subsection is set out on the following page for your review. I am also
enclosing your filing for your convenience.

Pursuant to Ark. Code Ann. § 19-10-208(f)(3)(A)(ii), you have forty-five days from the
date of this letter to resubmit your complaint in compliance with the statute or to file a motion for

leave to exceed the page limitations. Failure to do so will result in the dismissal of your claim
without prejudice. Ark Code Ann. § 19-10-208(f)(3)(C).

Sincerely,
Mika Tucker
ES: cmcdaniel

Enclosures (claim form and supporting documents file-marked 10/11/2024)
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ARKANSAS CLAIMS COMMISSION

Questions? Send an email to

(501)682-1619 !
ascc.new.claims@arkansas.gov

(501)682-2823 FAX

101 EAST CAPITOL AVENUE, SUITE 410 State C‘Q;::”ézsmmissm
LITTLE ROCK, ARKANSAS 72201-3823
OCT 1 1 2024
CLAIM FORM RECEIVED

Claimant Information.

Mr. Davis Richard -_
e 5 — S—

= = -

(state) "D

(city)

Claimant's Legal Counsel. An individual claimant may act as his or her own attorney (which is
known as proceeding pro se). If a claimant is proceeding pro se, this section may be left blank.

(title) (last name) (first name) (email)
(address) (AR bar number)
(city) (state) (zip) (primary phone)

State Agency Involved. The Commission can only receive claims against agencies of the State of
Arkansas. Please review the Commission’s jurisdictional statutes, including Ark. Code Ann. § 19-10-
204 and Ark. Code Ann. § 21-5-701, for more information. This information is required for any claim

filed at the Commission. /31{’)1/%;::_5;;_1_:‘_;"/'1-_-,- ToN pF Ceanec s on

1o37X%

Date of Incident _J LN E /s

Location of Incide

Page 1 of 4
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6. Explanation of Incident. Please provide an explanation of your claim, including why you believe
the above-listed state agency is liable for your damages under Arkansas law. You may attach
additional pages to this form. Please note that a claimant who is an inmate of the Division of
Correction or the Division of Community Correction at the time the claim is filed is subject to the
page limitations set forth on page 4 of this form (see Ark. Code Ann. § 19-10-208(f)).

On Qune 7 2029, moe cinsmans DAvis wAs

RETURNING Ti PTS BARRALK AT TPE —

POOR 50 )5 BARRACK, Ann AS JDAvIs wWhs ENTeyd G-
THE BARRACK, RoBINsenN USER 51E METAL TUKRN-JSEYS
TO Yrerb)sLy STRIEKXKE D/)'v/_t;s WITH A WEAFPLN TN
L5 SPHerpER AREA. Unnen Aﬂ)(ﬁhfj"')f. LAW, THE
POLsCLY PRDHEAIVS AN EMPLDYEE OF THFE DE'yJ/)rhmm\Sr
Oy [t’z,l;g’;:c YITON FREM THE USE OF LOKPORA L PUNISH -
MENT AN TNDIYIDINAL FOR YHE PURPLSE OF CAHANSIN C-
PAIN PR DISLLMFORY. As SO, the Drvrssen of
CoRAscyren Ts LXALLE EOR ACTIONS LLAMIFTED

BY IyS EMPLEYEES, AND 5)9ArL BE PELD RESPONSIBLE
SR DAMA GES UNDER ARKANSAS LAW:  [CONTINIE .

7. Amount of Damages, if known: 7: -?; ODD. BD

IMPORTANT!
A claim filed at the Commission is a lawsuit against a state agency. The Commission is the
courthouse for these lawsuits. Please note that Commission staff can answer general questions
about the claim process but cannot give legal advice. The Commission follows the Arkansas Rules
of Civil Procedure and has its own rules of practice and procedure. Both sets of rules may be
found in your law library.

Page 2 of 4
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Conyrnne | - | __

- On June 7, 2029, rpe crArmaony JDovas
WAS ESLLRTES 570 THE MAxrmum SEcuncyy
LNTT ~NPHERE HE A5 PLACED onu BEpAvior
Comrnrer BY RESPONDENTS IAYLOR AN INxcHARDSON.
HE‘ﬂE‘, Davzrs WAS FORLED T&L& SLEEL PN THE FLbopr
v TsorAyrcen 3 DAYRooA ywryss oNLY A
SLEEPING [3AL FOR SEVEN DAYS InN DEPLORALLE
LIVING CONDITITONS COMNTRARY T HidMANE
STANSARDS DF SAFETY ANID PALFESS IONA L
CLRRECTIONAL PRACTILES WHILIHH MANDADATES
PURSVANT T8 O7ATE REGULATION v197 EALP LELL
IN PUNITIVE SHALL JSAVE A 2UNX. JEcPenmeny
_T,é'j(um Arn RrenArmpson ARE AESYCNSITBLE  FDR
THE LIYING [ONDIFTIONS OF TNMATES 1H0IS €D
IN T MAxzmum SEﬁLJﬂITY UJ\JIT, AN THE
DEPRINAVION pF A BUNK YIeiaTes ARXANSAS
LAW, AND TAYLOR And RIcHsARDSoN 5141 AE

PELD LLAKLE PRl DAMA FS .
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STOP HERE!

This signature page must be completed in the presence of a Notary Public. Do not sign until you
are directed to do so by the Notary Public. If there is more than one claimant involved in this
claim, each claimant must complete a separate signature page.

If you are an ARKANSAS-LICENSED ATTORNEY submitting a claim on behalf of your client, there
is a different signature page that must be used. Please call (501)682-1619 and ask for an
attorney signature page.

Signature Page for Claim Filed by an Individual Claimant

The undersigned certifies that to the best of my knowledge, information, and belief, this
claim is not being presented for any improper purpose; this claim is warranted by existing law
or by a non-frivolous argument for extending, modifying, or reversing existing law or for
establishing new law; and the factual contentions have evidentiary support of, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery.

7 4 '
Lechn.od /Dﬂ"*"

Claimant Signature

ACKNOWLEDGEMENT
State of Aﬂ)(ﬂ NJSAS
County of Sr. J~ &AM IS
On this the 2 day of 5’@4 2 ZDE-L before me, the undersigned notary,

personally appeared j{xcy Avwas DA v = known to me (or satisfactorily proven) to
be the person whose name is subscribed to this instrument and acknowledged that he/she
executed the same for the purposes therein contained.

In witness whereof | here?yset my hand and official seal.
; )

Signature of Notary Public [seal of office]
y T KLIN L. GRAHAM
My Commission Expires: A-2)2087] T, RAN
A No. 12704972
mﬁ@”ﬁ SAINT FRANCIS COUNTY
Commission Expires 4-21-2027

Page 3 of 4

126



.6

Ark. Code Ann. § 19-10-208(f)

(1) A claimant who is an inmate in the Division of Correction or the Division of Community
Correction at the time the claim or action is filed is limited to no more than:
(A) Five (5) pages of written factual allegations and legal argument in his or her complaint;
and
(B) Five (5) additional pages of exhibits to accompany his or her complaint.

(2) (A) An inmate filing a claim or action may file a motion to allow him or her to file additional
pages of factual allegations, argument, or exhibits in excess of the limitations under
subdivision (f)(1) of this section.

(B) A motion filed under this subdivision (f)(2) may be granted only if the commissioners
of the Arkansas State Claims Commission find that the inmate needs the additional
pages to fully explain his or her claim or action or if the claim or action is sufficiently
complex to warrant additional pages.

(3) (A) If an inmate files a claim or action that exceeds the page limitations under this
subsection, the commission shall:
(i) Assign the inmate's claim a docket number; and
(ii) Consider the inmate's claim filed, but mail the inmate's complaint and any
attached exhibits back to him or her and give the inmate forty-five (45) days
to:
(a)  Resubmit his or her complaint and any attached exhibits in compliance
with this subsection; or
(b)  File a motion requesting permission to file a complaint and
accompanying exhibits that exceed the page limitations under this
subsection.

(B) The forty-five-day time period under this subsection is excludable time in calculating
the statute of limitations for the inmate's claim or action.

(C) The commission may dismiss an inmate's complaint without prejudice if the inmate

fails to:

(i) Resubmit a complaint and attached exhibits that meet the page limitation
requirements of this subsection; or

(ii) File a motion requesting permission to file a complaint and attached exhibits

that exceed the page limitation requirements of this subsection.

(D) (i) If the commission grants a motion for a complaint and accompanying exhibits
that exceed the page limitation requirements of this subsection, the
commission shall set out in the order granting the motion the revised timeline
for the inmate to file his or her complaint and accompanying exhibits.

(ii) The commission may set a revised limit on the number of pages an inmate's
complaint and accompanying exhibits may be.

Acts of 1949, Act 462, § 3; Acts of 1983, Act 470, § 3; Acts of 2019, Act 785, § 2, eff. July 24, 2019.

Page 4 of 4
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

RICHARD DAVIS (ADC [} CLAIMANT

V. CLAIM NO. 250581

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the motion of
Richard Davis (the “Claimant™) for leave to exceed the page limitations set in Ark. Code Ann. §
19-10-208(f)(1). Upon review of the complaint and supporting documentation,' the Commission
hereby GRANTS Claimant’s motion for leave and will accept the complaint and supporting
documentation. However, this order does not constitute any determination as to the validity of

Claimant’s claim.

1 The Commission notes that Claimant filed his motion for leave to exceed on November 8, 2024, and filed his
claim and supporting documentation on November 30, 2024.
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IT IS SO ORDERED.

9,%@ e

ARKANSAS STATE CLAIMS COMMISSION
Dee Holcomb

A

) ooNn i )
oy // i)
fad TGy

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: April 3, 2025

)

@)

&)

Notice(s) which may apply to your claim
A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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Mika Tucker

From: Yolanda Charles (DOCQ)

Sent: Tuesday, April 15, 2025 1:49 PM

To: ASCC New Claims; Tawnie Rowell (DOC)

Cc: Trent Rigdon (DOC); Miles S. Morgan; Kathryn Irby; Mika Tucker
Subject: RE: CLAIM: Richard Davis v. ADC, Claim No. 250581

Received thank you

Yolanda Charles

Administrative Specialist Il
Arkansas Department of Corrections
Division of Community Correction
Legal Division

1302 Pike Avenue, Suite B

North Little Rock, Arkansas 72114
501-682-6054
Yolanda.charles@doc.arkansas.gov

Confidentiality Notice: The information contained in this email message and any attachment(s) is the property
of the State of Arkansas and may be protected by state and federal laws governing disclosure of private
information. Itis intended solely for the use of the entity to whom this email is addressed. If you are not the
intended recipient, you are hereby notified that reading, copying or distributing this transmission is STRICTLY
PROHIBITED. The sender has not waived any applicable privilege by sending the accompanying

transmission. If you have received this transmission in error, please notify the sender by return email and
delete the message and attachment(s) from your system.

From: ASCC New Claims <ASCC.New.Claims@arkansas.gov>

Sent: Tuesday, April 15, 2025 10:42 AM

To: Tawnie Rowell (DOC) <Tawnie.Rowell@doc.arkansas.gov>

Cc: Trent Rigdon (DOC) <Trent.Rigdon@doc.arkansas.gov>; Miles S. Morgan <Miles.S.Morgan@doc.arkansas.gov>;
Yolanda Charles (DOC) <Yolanda.Charles@doc.arkansas.gov>; Kathryn Irby <Kathryn.Irby@arkansas.gov>; Mika Tucker
<Mika.Tucker@arkansas.gov>

Subject: CLAIM: Richard Davis v. ADC, Claim No. 250581
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Dear Ms. Rowell,

Please confirm receipt of the attached claim file. The agency may file its response to this claim electronically by
sending it to asccpleadings@arkansas.gov, with a copy to the claimant pursuant to the Arkansas Rules of Civil
Procedure.

Please contact Mika Tucker with any questions.

Thankyou,
Caitlin

Caitlin McDaniel

Administrative Specialist Il
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619
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Mika Tucker

From:

Sent:

To:

Cc:

Subject:
Attachments:

Answer.

Thanks,

Miles S. Morgan

Thursday, May 1, 2025 11:54 AM
ASCC Pleadings

Yolanda Charles (DOCQ)

Richard Davis v. ADC 250581
Answer-Davis.pdf
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

RICHARD DAVIS (ADC [ CLAIMANT

V.

NO. 250581

ARKANSAS DEPARTMENT OF CORRECTIONS,
DIVISION OF CORRECTION RESPONDENT

ANSWER

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,

states and alleges as follows:

1.

Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of an investigation by internal affairs, if
warranted, and requests the matter be held in abeyance until the investigation is
complete.
The applicable account information required by the Commission is:

a. Agency number: 0480 b. Cost Center: HCA 0100

c. Internal Order: 340301 d. Fund Center: 509
The Respondent states that the Arkansas State Claims Commission does not have
jurisdiction to hear this matter pursuant to Ark. Code Ann. § 19-10-204.

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be

dismissed with prejudice and that Claimant take nothing or, in the alternative, that the

matter be held in abeyance until completion of an investigation by Internal Affairs if

warranted.
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Respectfully submitted,

/s/ Miles S. Morgan

Miles S. Morgan Ark. Bar No. 2017049
Arkansas Department of Corrections
1302 Pike Avenue, Suite C

North Little Rock, AR 72114
Miles.S.Morgan@doc.arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 1** _ day of May 2025, on
the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Richard Davis (ADC -

/s/ Miles S. Morgan
Miles S. Morgan
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Mika Tucker

From: Miles S. Morgan

Sent: Monday, May 12, 2025 11:31 AM

To: ASCC Pleadings

Cc: Yolanda Charles (DOCQ)

Subject: Richard Davis v. ADC 250581

Attachments: ADC Resp RFA-Davis.pdf; ADC Resp RFP-Davis.pdf; MTD-Davis.pdf

ADC motion to dismiss and discovery responses.

Thanks,
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
RICHARD DAVIS (i CLAIMANT
v NO. 250581

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

ADC RESPONSES TO REQUEST FOR ADMISSIONS

COMES NOW, Respondent and for its responses to request for admissions, states:

REQUEST FOR ADMISSIONS NO. 1: Admit or deny that video footage of the

incident on June 7, 2024, shows respondent Robinson striking the claimant Davis in the shoulder
area with the metal turn-keys used to unlock the barracks doors.
RESPONSE: Deny.

REQUEST FOR ADMISSIONS NO. 2: Admit or deny that respondent Robinson

received a written warning for conduct standards violation for the June 7, 2024, incident that was
placed in her employee’s personnel file.
RESPONSE: Respondent is without information to admit or deny, therefore denies

same.

REQUEST FOR ADMISSIONS NO. 3: Admit or deny that on June 7, 2024, that the
claimant Davis was transferred from general population to isolation #3 and placed on behavior
control in isolation #3 dayroom.

RESPONSE: Respondent is without information to admit or deny, therefore denies

same.

REQUEST FOR ADMISSIONS NO. 4: Admit or deny that grievance #jJjjjjj24-0133s,

provided with claim #250581 are genuine document of the Division of Correction.

136



RESPONSE: Respondent is not sure what Claimant means by “genuine document” and
therefore denies same.

REQUEST FOR ADMISSIONS NO. 5: Admit or deny that grievance [JM24-01580,

provided with claim #250581 are genuine documents of the Division of Correction.
RESPONSE: Respondent is not sure what Claimant means by “genuine document” and
therefore denies same.

REQUEST FOR ADMISSIONS NO. 6: Admit or deny that the Arkansas

Administrative Code 004.03.1-830 corporal punishment provided with claim #250581 are
genuine documents of the Division of Correction.

RESPONSE: Respondent is not sure what Claimant means by “genuine document” and
therefore denies same.

REQUEST FOR ADMISSIONS NO. 7: Admit or deny that the Administrative

Directive #16-20 punitive segregation/restriction provided with claim #250581 are genuine
documents of the Division of Correction.

RESPONSE: Respondent is not sure what Claimant means by “genuine document” and
therefore denies same.

REQUEST FOR ADMISSIONS NO. 8: Admit or deny that the video footage of the

June 7, 2024, incident shows respondent Robinson striking the claimant Davis with the metal
turn keys.
RESPONSE: Deny.

REQUEST FOR ADMISSIONS NO. 9: Admit or deny that respondent Robinson

received disciplinary action for the incident that occurred on June 7, 2024.
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RESPONSE: Respondent is without information to admit or deny, therefore denies
same.

REQUEST FOR ADMISSIONS NO. 10: Admit or deny that the claimant Daivs was
housed in isolation #3 dayroom without a bunk from June 7, 2024, to June 14, 2024, and
required to sleep on the floor.

RESPONSE: Deny.

Respectfully submitted,

BY:  /S/MILES S. MORGAN
Miles S. Morgan, Ark. Bar No. 2017049
Deputy General Counsel
Arkansas Department of Corrections
1302 Pike Avenue, Suite C
North Little Rock, AR 72114
(501) 682-9540
Miles.S.Morgan@doc.arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 12 day of May 2025 on
the below Claimant by placing a copy of the same in the U.S. Mail, regular postage to:

Richard Davis ((-

/s/ Miles S. Morgan
Miles S. Morgan
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
Richard Davis (- CLAIMANT
v NO. 250581

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

ADC RESPONSES TO REQUEST FOR PRODUCTION

COMES NOW, Respondent and for its responses to request for production, states:

REQUEST FOR PRODUCTION NO. 1: Any and all written notification of a

disciplinary violation of the incident that occurred on June 7, 2024, of the written warning that
was placed in respondent Tamia Robinson’s employee’s personnel file.

RESPONSE: Respondent objects to this request to the extent it seeks information that is
confidential and personal.

REQUEST FOR PRODUCTION NO. 2: Any and all video footage of the incident

from June 7, 2024, of the _ (North Hall) monitoring barracks 13-16

(2 one 3) at approx. 10:45 am til 11:15 am, and/or that respondents preserve all such recordings

that are relevant to claimants claim in this lawsuit.
RESPONSE: Respondent objects to this request as it seeks information that would put

the safety of inmates, staff and the facility at risk.

REQUEST FOR PRODUCTION NO. 3: Any and all document of the Major

disciplinary written on June 7, 2024, by respondent Robinson to included incident report #2024-
06-053, photos, witness statements, and 005 from staff.
RESPONSE: Respondent objects to this request to the extent it seeks information that is

confidential and personal.
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REQUEST FOR PRODUCTION NO. 4: Any and all Major Disciplinary Court

Transcript of the video conference recorded on June 18, 2024, by respondent Blake of
disciplinary actions that’s maintained in accordance with department records retention policies.

RESPONSE: Respondent objects to this request to the extent it seeks information that is
confidential and personal.

REQUEST FOR PRODUCTION NO. 5: Any and all administrative rules, secretarial

directives, administrative directives, and unit operating procedures of the Arkansas Division of
Correction about corporal punishment.

RESPONSE: Respondent objects to this request as irrelevant and not likely to result in
the discovery of admissible information.

REQUEST FOR PRODUCTION NO. 6: Any and all administrative rules, secretarial

directives, administrative directives, and unit operating procedures of the Arkansas Division of
Corrections about punitive housing/restriction, and segregation.

RESPONSE: Respondent objects to this request as duplicative. Claimant received the
requested documents from Respondent’s discovery responses filed with the Commission on
February 28, 2025 by former ADC Counsel, Kris Alan Higdon, in Claim No. 250749 which has
since been dismissed.

REQUEST FOR PRODUCTION NO. 7: Any and all administrative rules, secretarial

directives, administrative directives, and unit operating procedures of the Arkansas Division of
Corrections about employee conduct standards.
RESPONSE: Respondent objects to this request as duplicative. Claimant received the

requested documents from Respondent’s discovery responses filed with the Commission on
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February 28, 2025 by former ADC Counsel, Kris Alan Higdon, in Claim No. 250749 which has
since been dismissed.

REQUEST FOR PRODUCTION NO. 8: Any and all documents of the classification

committee about the claimant Daivs assignment to restrictive housing of Davis review of his
status that are documented utilizing the appropriate segregation forms.

RESPONSE: Respondent objects to this request as irrelevant and not likely to result in
the discovery of admissible information.

REQUEST FOR PRODUCTION NO. 9: Any and all administrative rules, secretarial

directives, administrative directives, and unit operating procedures of the Arkansas Division of
Corrections about the step-down program.

RESPONSE: Respondent objects to this request as irrelevant and not likely to result in
the discovery of admissible information.

REQUEST FOR PRODUCTION NO. 10: Any and all inmate grievance investigation

worksheet (attachment VIII), of the Arkansas Department of Correction filed by the claimant
Davis, in reference to grievance(s) #-24-01424; #-24-02 189; #-24-0 1335;

i 24-01419; 1 24-01435; and jjjjf24-01580.

RESPONSE: Respondent objects to this request as irrelevant and not likely to result in
the discovery of admissible information.

Respectfully submitted,

BY:  /S/MILES S. MORGAN
Miles S. Morgan, Ark. Bar No. 2017049
Deputy General Counsel
Arkansas Department of Corrections
1302 Pike Avenue, Suite C
North Little Rock, AR 72114
(501) 682-9540
Miles.S.Morgan@doc.arkansas.gov
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CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 12 day of May 2025 on
the below Claimant by placing a copy of the same in the U.S. Mail, regular postage to:

Richard Davis (-

/s/ Miles S. Morgan
Miles S. Morgan
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
RICHARD DAVIS (i CLAIMANT
v NO. 250581

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

RULE 12(b)(6) MOTION TO DISMISS

Comes Now the Respondent, Arkansas Department of Corrections (ADC), for its Motion to
Dismiss, states:
1. The inmate’s claim should be dismissed pursuant to the Arkansas Rules of Civil
Procedure (ARCP) 12(b)(6) as it fails to state facts upon which relief can be granted.
2. On a motion to dismiss pursuant to Rule 12(b)(6) of the Arkansas Rules of Civil
Procedure the courts treat the facts alleged in complaints as true and view them in the light

most favorable to the plaintiff. Dockery v Morgan, 2011 Ark. 94.

3. “However, [Arkansas’s] rules require fact pleading, and a complaint must state
facts, not mere conclusions, in order to entitle the pleader to relief.” /d. The Court should
“treat only the facts alleged in the complaint as true but not the plaintiff’s theories,
speculation, or statutory interpretation.” Id.

4. An “important mechanism for weeding out meritless claims [is a] motion to dismiss

for failure to state a claim.” Fifth Third Bancorp v. Dudenhoeffer, 573 U.S. 409, 425 (2014).

5. Legal conclusions, unsupported conclusions, and unwarranted inferences must be

ignored and fail to withstand a Rule 12(b)(6) motion. See Farm Credit Svcs. v American

State Bank, 339 F.3d 764 (8" Cir. 2003).
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6. A pleading must contain a “short and plain statement of the claim showing that

the pleader is entitled to relief. Ashcraft v Igbal, 556 U.S. 662 (2009).

7. Although detailed factual allegations are not required, more that “unadorned, the-
defendant-unlawfully-harmed-me-accusations™ are required. Id.

8. To survive a motion to dismiss, a complaint must contain sufficient factual matter
that, when accepted as true, state a claim to relief that is plausible on its face. Id.

9. A claim is facially plausible “when the plaintiff pleads factual content that allows
the court to draw the reasonable inference that the defendant is liable for the misconduct
alleged.” 1d.

10. Pro Se parties are not given special treatment and are held to the same standard as

a licensed attorney. Pressler v. Ark. Publ. Serv. Comm’n, 2011 Ark. App. 512, at 9, 385

S.W.3d 349, 355 (citing Elder v. Mark Ford & Assocs., 103 Ark. App. 302, 288 S.W.3d 702

(2008)).
11. Whether a plaintiff is represented by counsel or is appearing pro se, his complaint

must allege specific facts sufficient to state a claim. See Martin v Sargent, 780 F.2d 1334,

1337 (8" Cir. 1985).

12. A complaint must state facts, not mere conclusions, in order to satisfy the
requirements of Rule 8 of the Arkansas Rules of Civil Procedure. Doe v Weiss, 2010 Ark.
150.

13. In cases of adjudication, any person, except an inmate under sentence to the
custody of the Division of Correction, who considers himself or herself injured in his or her
person, business, or property by final agency action shall be entitled to judicial review of the

action under this subchapter. A.C.A. § 25-15-212(a).

144



14. The only limitation on this exception is for constitutional claims. Clinton v.
Bonds, 306 Ark. 554, 816 S.W.2d 169 (1991).

15. When an inmate challenges a disciplinary proceeding and prison officials'
implementation of ADC policy, the petition must allege a constitutional question sufficient to

raise a liberty interest. Smith v. Hobbs, 2014 Ark. 270.

16. Because the doctrine of sovereign immunity does not bar plaintiff from litigating
his 42 U.S.C. § 1983 claim against defendant individually in state or federal courts of general
jurisdiction, the Arkansas Claims Commission has no jurisdiction over the constitutional claim.

Smith v. Johnson, 779 F.3d 867 (8th Cir. 2015).

17. Claimant brings this claim as a result of the exact same incident on June 7, 2024
which formed the basis for Claim No. 250749 which has since been dismissed by the
Commission.

18. Claimant was found guilty of a major disciplinary from the June 7, 2024 incident
and is attempting to have the Commission be the appellate arm of the Respondent’s disciplinary
process.

19. As Claimant alleged in Claim No. 250749, he does not specifically raise
constitutional claims, but the law is clear that in order to seek relief from the disciplinary matter
he complains of would be to raise such a claim.

18. As this Commission does not have jurisdiction to hear constitutional claims, this
matter must be dismissed.

WHEREFORE, Respondent prays that the motion be granted, the complaint dismissed,

and all other just and proper relief to which it may be entitled.
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Respectfully submitted,

BY:  /S/MILES S. MORGAN
Miles S. Morgan, Ark. Bar No. 2017049
Deputy General Counsel
Arkansas Department of Corrections
1302 Pike Avenue, Suite C
North Little Rock, AR 72114
(501) 682-9540
Miles.S.Morgan@doc.arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 12% day of May 2025 on
the below Claimant by placing a copy of the same in the U.S. Mail, regular postage to:

Richard Davis -

/s/ Miles S. Morgan
Miles S. Morgan
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BEFORE ARKANSAS STATE CLAIMS COMMISSION
OF THE STATE OF ARKANSAS

Richard Davis CLAIMANT
(ADC#

Claim No. X S05€)

State of Arkansas RESPONDENT
Division of Correction

<

COMPLAINT

Preliminary statement:

This is a complaint filed by ADC inmate Richard Davis, a state prisoner before the State Claims
Commission for damages, alleging the use of corporal punishment by an employee of the
Department of Correction in violation of Ark. Admin. Code 004.03.1-830; and for conditions at
the prison whereby state prisoners are confined in the isolation dayroom area without a bunk, in

violation of Administrative Directive #16-20

CLAIMANT
1. Claimant Richard Davis is and was at all times mentioned herein a prisoner of the State of

Arkansas in the custody of the Division of Correction. Davis is currently confined in lhc-

RESPONDENT

2. Respondent Tamia S. Robinson is a Correctional Officer employed by the Division of

Correction who, at all times mentioned in this complaint was assigned to the _

3. Respondent Scott A. Taylor is the major in charge of the maximum security unit employed by

the Division of Correction who, at all times mentioned in this complaint was assigned to -
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4. Respondent Michael Richardson is the Deputy Warden employed by the Division of
Correction who, at all times mentioned in this complaint was assigned to the||j||| Gz

5. Each respondent is sued individually. At all times mentioned in this complaint, each

respondent acted under color of State Law.

CLAIM ONE
VIOLATION OF CORPORAL PUNISHMENT POLICY

6. The Arkansas Division of Correction has a policy that absolutely prohibits an employee of the
Department of Correction from the use of corporal punishment. Under Ark. Admin. Code
004.03.1-830, Corporal Punishment is defined as the striking, pushing or shoving of an

individual for the purpose of causing pain or discomfort. See: Exhibit A.

7. On June 7, 2024, claimant Davis returned to barracks 15 from chow call, while standing next
to the barracks door, Davis stated: Come on Robinson let me in. Respondent Robinson opened
the barracks door to let Davis in. Robinson asked, what’s wrong with you Davis, and used the

metal turn-keys to strike Davis in the shoulder, causing pain.

8. Claimant Davis used the inmate grievance procedure available at tl—

Unit - Maximum Security to try and solve the problem. On June 14, 2024, claimant presented
the facts relating to this complaint. On July 15, 2024, Warden Moses Jackson I1I responded by
stating that video footage shows Corporal Robinson strike you with keys. On July 29, 2024 the

director denied the appeal. See: Grievance #EAM-24-01335.

9. On July 25, 2024, the inmate grievance appeal coordinator, Tarlesia Davis, sent an email to
Debra Mills, requesting that Ms. Mills send her a copy of the video about the incident on June 7,
2024
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CLAIM TWO
VIOLATION OF PUNITIVE SEGREGATION POLICY

10. Pursuant to Administrative Directive #16-20, it shall be the policy of the Department of
Correction to provide safe, secure housing for inmates. The policy further requires that each cell

shall have a bunk. See Exhibit B.

11. On June 7, 2024 Claimant Davis was transferred from general population to the maximum

security unit.

12. Shortly thereafter, Davis was escorted by Captain Stephen Lane, Sr., to isolation #3 dayroom
where he was provided a sleeping bag and forced to sleep on rodent infected floor without a

bunk.

13. On June 14, 2024, Davis was removed from isolation dayroom and placed in isolation #3-77

with a bunk.

14. Claimant Davis used the inmate grievance procedure available at the_
I o () and solve the problem. On July 1, 2024 Claimant
presented the facts relating to this complaint. On July 30, 2024, the Deputy Warden Responded
by stating that I was placed in the isolation dayroom due to the limited cell availability; and that
the grievance is found without merit but resolved. On August 19, 2024, the Director denied the

appeal. See: Grievance #EAM?2401580.

LEGAL CLAIM

15. Respondent Robinson use of corporal punishment against Claimant Davis by striking him in
the shoulder with the metal turnkeys when Davis was not violating prison rules and was not
acting disruptively. Respondent Robinson’s use of corporal punishment is contrary to humane
standards of care and professional correctional practices and as such is absolutely prohibited by

an employee of the Department of Correction and violated Davis’ rights under Ark. Admin.
Code 004.03.1-830.

16. Respondents Taylor and Richardson actions of failure to provide a safe and secure housing
for Claimant Davis violated the Department of Correction policy, whereby Davis was required to
sleep in isolation #3 dayroom without a bunk for seven (7) days in violation of the Arkansas

Department of Correction Administrative Directive #16-20.
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Prayer for Relief
Wherefore, Claimant respectfully pray that the claims commission enter judgement:

A. Punitive damages in the amount of $1,000.00 against Respondent Robinson,

Taylor, and Richardson.

B. Any additional relief the claims commission deems just and proper.

Dey. 2, 2623 Respectfully Submitted,
DATE )

Richard Davis,

STATE OF ARKANSAS )
)§
COUNTY OF 35 S pwiccs)

Subscribed and sworn to before me, A Notary Public, on the 2 day of 42 £ .20 2Y.

My Commission Expires: 47 /. 202+] NOTARY PUBLIC
FRANKLIN L. GRAHAM

®~ No.12704972

AREANSAS . COUNTY
SAINT FRANCIS CO
CERTIFICATE OF SERV W%mmissionapires 4-21-2027

. Richard Davis, hereby certify that an exact copy of the foregoing complaint was mailed to
Arkansas State Claims Commission, Director, 101 E. Capital Ave. Suite 410, Little Rock,
Arkansas 72201, by U.S. Mail, postage prepaid on this X ri5. day of O LIroLCR
2024.

/Sf,jf:._ %ﬂ»w‘J ,{Dpwd-t'z

Richard Davis, pro se
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Mika Tucker

From:

Sent:

To:

Cc:

Subject:
Attachments:

Miles S. Morgan

Monday, June 2, 2025 10:50 AM
ASCC Pleadings

Yolanda Charles (DOCQ)

Richard David v. ADC 250581
ADC Resp Roggs-Davis.pdf

ADC Responses to Interrogatories.

Thanks,

155



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
RICHARD DAVIS (i) CLAIMANT
v NO. 250581

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

ADC RESPONSES TO INTERROGATORIES

COMES NOW, Respondent and for its responses to interrogatories, states:

INTERROGATORY NO. 1: The claimant Davis requests respondents Robinson to state

what provoked her to strike Davis with the metal turn-keys in the incident that occurred on June
7,2024.

RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an
individual that is not a party to this action.

INTERROGATORY NO. 2: That claimant Davis requests respondent Robinson to list

the employer disciplinary action taken against her as a result of the June 7, 2024, incident.
RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an
individual that is not a party to this action.

INTERROGATORY NO. 3: That claimant Daivs requests respondent Robinson to state

weather Davis was escorted to legal mail call while Robinson was assigned to cellblock 2-4
barracks control booth on March 7, 2024.

RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an
individual that is not a party to this action.

INTERROGATORY NO. 4: That claimant Davis requests respondent Robinson to

explain why she was knocking on the window in cellblock 2-4 barracks control booth on March

7,2025.
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RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an
individual that is not a party to this action.

INTERROGATORY NO. 5: That claimant Daivs requests respondent Robinson to

explain why she was knocking on the window in cellblock 2-4 barracks control booth as CO
Evan and Davis were returning from legal mail call on March 7, 2025.

RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an
individual that is not a party to this action.

INTERROGATORY NO. 6: That claimant Daivs requests respondent Richardson to

state his duties and job description as the Deputy Warden on June 7, 2024.
RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an
individual that is not a party to this action.

INTERROGATORY NO. 7: That claimant Davis requests respondent Richardson to

state what actions the video footage shows of June 7, 2024, incident involving the claimant and
respondent Robinson.

RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an
individual that is not a party to this action.

INTERROGATORY NO. 8: That claimant Davis request respondent Taylor to state his

duties and job description as the Major on June 7, 2024.
RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an
individual that is not a party to this action.

INTERROGATORY NO. 9: That claimant Davis requests respondent Taylor to state

whether add policy requires that all cells in punitive must have a bunk.
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RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an
individual that is not a party to this action.

INTERROGATORY NO. 10: That claimant Daivs requests respondent Taylor to state
why Davis was assigned to isolation 3 dayroom from June 7, 2024, to June 14, 2024, without a
bunk.

RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an

individual that is not a party to this action.

Respectfully submitted,

/s/ Miles S. Morgan

Miles S. Morgan Ark. Bar No. 2017049
Arkansas Department of Corrections
1302 Pike Avenue, Suite C

North Little Rock, AR 72114
Miles.S.Morgan@doc.arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 22¢_ day of June 2025, on
the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Richard Davis -

/s/ Miles S. Morgan
Miles S. Morgan
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BEFORE ARKANSAS STATE CLAIMS COMMISSION:: o/ 60, cci
OF THE STATE OF ARKANSAS JUN 2 9008

RECEIVED
Richard Davis CLAIMANT

(ADCH

V. Claim No. 2505 &)

State of Arkansas RESPONDENT
Division of Correction

COMPLAINT

Preliminary statement:

This is a complaint filed by ADC inmate Richard Davis, a state prisoner before the State Claims
Commission for damages, alleging the use of corporal punishment by an employee of the
Department of Correction in violation of Ark. Admin. Code 004.03.1-830; and for conditions at
the prison whereby state prisoners are confined in the isolation dayroom area without a bunk, in

violation of Administrative Directive #16-20

CLAIMANT
1. Claimant Richard Davis is and was at all times mentioned herein a prisoner of the State of

Arkansas in the custody of the Division of Correction. Davis is currently confined in lhc-

RESPONDENT

2. Respondent Tamia S. Robinson is a Correctional Officer employed by the Division of

Correction who, at all times mentioned in this complaint was assigned to the _

3. Respondent Scott A. Taylor is the major in charge of the maximum security unit employed by

the Division of Correction who, at all times mentioned in this complaint was assigned to lhc-

Fxpzir A
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4. Respondent Michael Richardson is the Deputy Warden employed by the Division of
Correction who, at all times mentioned in this complaint was assigned to the _

5. Each respondent is sued individually. At all times mentioned in this complaint, each

respondent acted under color of State Law.

CLAIM ONE
VIOLATION OF CORPORAL PUNISHMENT POLICY

6. The Arkansas Division of Correction has a policy that absolutely prohibits an employee of the
Department of Correction from the use of corporal punishment. Under Ark. Admin. Code
004.03.1-830, Corporal Punishment is defined as the striking, pushing or shoving of an

individual for the purpose of causing pain or discomfort. See: Exhibit A.

7. On June 7, 2024, claimant Davis returned to barracks 15 from chow call, while standing next
to the barracks door, Davis stated: Come on Robinson let me in. Respondent Robinson opened
the barracks door to let Davis in. Robinson asked, what’s wrong with you Davis, and used the

metal turn-keys to strike Davis in the shoulder, causing pain.

8. Claimant Davis used the inmate grievance procedure available at [hc—
_ to try and solve the problem. On June 14, 2024, claimant presented

the facts relating to this complaint. On July 15, 2024, Warden Moses Jackson III responded by
stating that video footage shows Corporal Robinson strike you with keys. On July 29, 2024 the

director denied the appeal. See: Grievance #EAM-24-01335.

9. On July 25, 2024, the inmate grievance appeal coordinator, Tarlesia Davis, sent an email to
Debra Mills, requesting that Ms. Mills send her a copy of the video about the incident on June 7,

2024
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CLAIM TWO
VIOLATION OF PUNITIVE SEGREGATION POLICY

10. Pursuant to Administrative Directive #16-20, it shall be the policy of the Department of
Correction to provide safe, secure housing for inmates. The policy further requires that each cell

shall have a bunk. See Exhibit B.

11. On June 7, 2024 Claimant Davis was transferred from general population to the maximum

security unit.

12. Shortly thereafter, Davis was escorted by Captain Stephen Lane, Sr., to isolation #3 dayroom
where he was provided a sleeping bag and forced to sleep on rodent infected floor without a

bunk.

13. On June 14, 2024, Davis was removed from isolation dayroom and placed in isolation #3-77

with a bunk.

14. Claimant Davis used the inmate grievance procedure available at the_
B o ) ad solve the problem. On July 1, 2024 Claimant
presented the facts relating to this complaint. On July 30, 2024, the Deputy Warden Responded
by stating that I was placed in the isolation dayroom due to the limited cell availability; and that
the grievance is found without merit but resolved. On August 19, 2024, the Director denied the

appeal. See: Grievance 12401580

LEGAL CLAIM

15. Respondent Robinson use of corporal punishment against Claimant Davis by striking him in
the shoulder with the metal turnkeys when Davis was not violating prison rules and was not
acting disruptively. Respondent Robinson’s use of corporal punishment is contrary to humane
standards of care and professional correctional practices and as such is absolutely prohibited by
an employee of the Department of Correction and violated Davis’ rights under Ark. Admin.

Code 004.03.1-830.

16. Respondents Taylor and Richardson actions of failure to provide a safe and secure housing
for Claimant Davis violated the Department of Correction policy, whereby Davis was required to
sleep in isolation #3 dayroom without a bunk for seven (7) days in violation of the Arkansas

Department of Correction Administrative Directive #16-20.
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Prayer for Relief
Wherefore, Claimant respectfully pray that the claims commission enter judgement:

A. Punitive damages in the amount of $1,000.00 against Respondent Robinson,

Taylor, and Richardson.

B. Any additional relief the claims commission deems just and proper.

Dc r. 2, 2024 Respectfully Submitted,
DATE )|

Richard Davis,

STATE OF ARKANSAS )
)§
COUNTY OF S5 S pwiccd

Subscribed and sworn to before me, A Notary Public, on the 2 day of g} é , 20 Zfi-

My Commission Expires: /1 -//. 7021] NOTARY PUBLIC
FRANKLIN L. GRAHAM

®_ No. 12704972

AREANSAS ~ TY
3 2./ SAINT FRANCIS COUN
CERTIFICATE OF SERVI Commission Expires 4-21-202

[, Richard Davis, hereby certity that an exact copy of the foregoing complaint was mailed to
Arkansas State Claims Commission, Director, 101 E. Capital Ave. Suite 410, Little Rock,
Arkansas 72201, by U.S. Mail, postage prepaid on this % 533. day of Oc 1e £

2024,
i) oK nne] Hmros

Richard Davis, pro se

-~
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ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION
OFFICE OF THE DIRECTOR
DEXTER PAYNE

6814 Princeton Pike
Pine Bluff, AR 71602

MEMORANDUM

.
/)

/J

RE: Major Disciplinary Appeal 47

TO: Inmate Richard Davis, ADC

FROM: Dexter Payne, Director

DATE: September 9, 2024

Please be advised that [ am in receipt of your disciplinary appeal regarding the major disciplinary
you received 06/07/2024 at 11:01 am from Cpl. Robinson.

You stated in your disciplinary appeal that your punishment must be reversed.

Your disciplinary states, “On June 7,2024, 1, Cpl. T. Robinson was assigned to 13-20 Barracks at

approximately 11:01am. I Cpl. T. Robinson was lettingi g1 the barracks which was
returning from 15 Barracks chow call. As [nmate R. Dav'mlriﬁed by eOMIS) returned
from chow. I Cpl. T. Robinson was talking with other Inl . Inmate Davis stated whiling
walking down the hallway, "Come on Rob. Come on Robinson let me in." as he waited on the
wall. I then opened the door and while inmate Davis was walking in the barracks I replied, "What's
wrong with you Davis," as I touch his shoulder with the keys in my right hand, I Cpl. Robinson
then stated Davis are you alright, Inmate Davis turned around pointed his finger in my face and
stated come on now Robinson [ don't play like that. At this time Inmate R. Davis # hit me
in the face with his left hand open. [ Cpl. Robinson walked down the hallway and notified the area

supervisor. upon the arrival of Captain Padilla, Inmate R. Davis was en giving a direct order to

be placed in restraints to which he complied. [Inmate R. s has actions are against

ADC and Unit Policy, therefore I, Cpl. Robinson am R. Da v —
following rule violations 4-4 and 5-3 pending DCR. End of Statement.”

You stated during your disciplinary hearing “He touch me on the shoulder with the keys and [
touched him on his face with my hand. [ touched him.”

After a thorough review of all the documents pertaining to this matter, [ am upholding the guilty
verdicts of rule violation 04-4/Battery-use of physical force upon staff. I am modifying 05-

3/Assault-any threat(s) to inflict injury upon another, directly or indirectly, verbally or in writing
to read not guilty; therefore, your disciplinary is modified.

DP:ls
cc: Warden / Inmate File / File

Fxpsoxr B
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ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

(501) 682-1619
FAX (501) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS

72201-3823

June 19. 2025

Mr. Richard Davis (AD

RE:  Richard Davis v. Arkansas Division of Correction
Claim Nos. 250581 and 250749

Dear Mr. Davis.

As requested. please find enclosed file-marked copies of your June 2. 2025. filings. If you
have any questions. please do not hesitate to contact my office.

Sincerely.

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
RICHARD DAVIS (0- CLAIMANT
v NO. 250581

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

ADC RESPONSES TO INTERROGATORIES

COMES NOW, Respondent and for its responses to interrogatories, states:

INTERROGATORY NO. 1: The claimant Davis requests respondents Robinson to state

what provoked her to strike Davis with the metal turn-keys in the incident that occurred on June
7,2024.

RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an
individual that is not a party to this action.

ROYNTERROGATORY NO. 2: That claimant Davis requests respondent Robinson to list

the employer disciplinary action taken against her as a result of the June 7, 2024, incident.
RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an
individual that is not a party to this action.

INTERROGATORY NO. 3: That claimant Daivs requests respondent Robinson to state

weather Davis was escorted to legal mail call while Robinson was assigned to cellblock 2-4
barracks control booth on March 7, 2024.

RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an
individual that is not a party to this action.

INTERROGATORY NO. 4: That claimant Davis requests respondent Robinson to

explain why she was knocking on the window in cellblock 2-4 barracks control booth on March

7, 2025
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RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an
individual that is not a party to this action.

INTERROGATORY NO. 10: That claimant Daivs requests respondent Taylor to state

why Davis was assigned to isolation 3 dayroom from June 7, 2024, to June 14, 2024, without a
bunk.
RESPONSE: Respondent objects to this interrogatory as it is improperly directed to an

individual that is not a party to this action.

Respectfully submitted,

/s/ Miles S. Morgan

Miles S. Morgan Ark. Bar No. 2017049
Arkansas Department of Corrections
1302 Pike Avenue, Suite C

North Little Rock, AR 72114
Miles.S.Morgan@doc.arkansas.gov

CERTIFICATE OF SERVICE

[ certify that a copy of the above pleading has been served this 2" day of June 2025, on
the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Richard Davis

s/ Miles S. Morgan
Miles S. Morgan
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May )2 s

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
Richard Davis - CLAIMANT
A NO. 250581

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

ADC RESPONSES TO REQUEST FOR PRODUCTION

COMES NOW, Respondent and for its responses to request for production, states:

REQUEST FOR PRODUCTION NO. 1: Any and all written notification of a

disciplinary violation of the incident that occurred on June 7, 2024, of the written warning that
was placed in respondent Tamia Robinson’s employee’s personnel file.

RESPONSE: Respondent objects to this request to the extent it seeks information that is
confidential and personal.

REQUEST FOR PRODUCTION NO. 2: Any and all video footage of the incident

from June 7, 2024, of the East Arkansas Regional Unit (North Hall) monitoring barracks 13-16
(2 one 3) at approx. 10:45 am til 11:15 am, and/or that respondents preserve all such recordings
that are relevant to claimants claim in this lawsuit.

RESPONSE: Respondent objects to this request as it seeks information that would put

the safety of inmates, staff and the facility at risk.

REQUEST FOR PRODUCTION NO. 3: Any and all document of the Major

disciplinary written on June 7, 2024, by respondent Robinson to included incident report #2024-
06-053, photos, witness statements, and 005 from staff.
RESPONSE: Respondent objects to this request to the extent it seeks information that is

confidential and personal.
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REQUEST FOR PRODUCTION NO. 4: Any and all Major Disciplinary Court

Transcript of the video conference recorded on June 18, 2024, by respondent Blake of
disciplinary actions that’s maintained in accordance with department records retention policies.

RESPONSE: Respondent objects to this request to the extent it seeks information that is
confidential and personal.

REQUEST FOR PRODUCTION NO. 5: Any and all administrative rules, secretarial

directives, administrative directives, and unit operating procedures of the Arkansas Division of
Correction about corporal punishment.

RESPONSE: Respondent objects to this request as irrelevant and not likely to result in
the discovery of admissible information.

REQUEST FOR PRODUCTION NO. 6: Any and all administrative rules, secretarial

directives, administrative directives, and unit operating procedures of the Arkansas Division of
Corrections about punitive housing/restriction, and segregation.

RESPONSE: Respondent objects to this request as duplicative. Claimant received the
requested documents from Respondent’s discovery responses filed with the Commission on
February 28, 2025 by former ADC Counsel, Kris Alan Higdon, in Claim No. 250749 which has
since been dismissed.

REQUEST FOR PRODUCTION NO. 7: Any and all administrative rules, secretarial

directives, administrative directives, and unit operating procedures of the Arkansas Division of
Corrections about employee conduct standards.
RESPONSE: Respondent objects to this request as duplicative. Claimant received the

requested documents from Respondent’s discovery responses filed with the Commission on
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February 28, 2025 by former ADC Counsel, Kris Alan Higdon, in Claim No. 250749 which has
since been dismissed.

REQUEST FOR PRODUCTION NO. 8: Any and all documents of the classification

committee about the claimant Daivs assignment to restrictive housing of Davis review of his
status that are documented utilizing the appropriate segregation forms.

RESPONSE: Respondent objects to this request as irrelevant and not likely to result in
the discovery of admissible information.

REQUEST FOR PRODUCTION NO. 9: Any and all administrative rules, secretarial

directives, administrative directives, and unit operating procedures of the Arkansas Division of
Corrections about the step-down program.

RESPONSE: Respondent objects to this request as irrelevant and not likely to result in
the discovery of admissible information.

REQUEST FOR PRODUCTION NO. 10: Any and all inmate grievance investigation

worksheet (attachment VIII), of the Arkansas Department of Correction filed by the claimant
Davis, in reference to grievance(s) INzGzGzG24-01424; -24-02 189; -24-01335;
4-01419; /24-01435; and 4jgggg4-01580.

RESPONSE: Respondent objects to this request as irrelevant and not likely to result in
the discovery of admissible information.

Respectfully submitted,

BY:  /S/MILESS. MORGAN
Miles S. Morgan, Ark. Bar No. 2017049
Deputy General Counsel
Arkansas Department of Corrections
1302 Pike Avenue, Suite C
North Little Rock, AR 72114
(501) 682-9540
Miles.S.Morgan@doc.arkansas.gov
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CERTIFICATE OF SERVICE

[ certify that a copy of the above pleading has been served this 12" day of May 2025 on
the below Claimant by placing a copy of the same in the U.S. Mail, regular postage to:

Richard Davis

/s/ Miles S. Morgan
Miles S. Morgan
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May )2, 25

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

State C’a, ot -
RICHARD DAVIS . CLAIMANT o
JUN 28 075
v NO. 250581
RECEIVED
ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

ADC RESPONSES TO REQUEST FOR ADMISSIONS

COMES NOW, Respondent and for its responses to request for admissions. states:

REQUEST FOR ADMISSIONS NO. 1: Admit or deny that video footage of the

incident on June 7, 2024, shows respondent Robinson striking the claimant Davis in the shoulder
area with the metal turn-keys used to unlock the barracks doors.
RESPONSE: Deny.

REQUEST FOR ADMISSIONS NO. 2: Admit or deny that respondent Robinson

received a written warning for conduct standards violation for the June 7, 2024, incident that was
placed in her employee’s personnel file.

RESPONSE: Respondent is without information to admit or deny. therefore denies
same.

REQUEST FOR ADMISSIONS NO. 3: Admit or deny that on June 7, 2024, that the

claimant Davis was transferred from general population to isolation #3 and placed on behavior
control in isolation #3 dayroom.
RESPONSE: Respondent is without information to admit or deny, therefore denies

same.

REQUEST FOR ADMISSIONS NO. 4: Admit or deny that grievance .4-01335.

provided with claim #250581 are genuine document of the Division of Correction.
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RESPONSE: Respondent is not sure what Claimant means by “genuine document™ and

therefore denies same.

REQUEST FOR ADMISSIONS NO. 5: Admit or deny that grie\v’anc./l24-0|580.

provided with claim #250581 are genuine documents of the Division of Correction.
RESPONSE: Respondent is not sure what Claimant means by “genuine document™ and
therefore denies same.

REQUEST FOR ADMISSIONS NO. 6: Admit or deny that the Arkansas

Administrative Code 004.03.1-830 corporal punishment provided with claim #250581 are
genuine documents of the Division of Correction.

RESPONSE: Respondent is not sure what Claimant means by “genuine document™ and
therefore denies same.

REQUEST FOR ADMISSIONS NO. 7: Admit or deny that the Administrative

Directive #16-20 punitive segregation/restriction provided with claim #250581 are genuine
documents of the Division of Correction.

RESPONSE: Respondent is not sure what Claimant means by “genuine document™ and
therefore denies same.

REQUEST FOR ADMISSIONS NO. 8: Admit or deny that the video footage of the

June 7. 2024, incident shows respondent Robinson striking the claimant Davis with the metal
turn keys.
RESPONSE: Deny.

REQUEST FOR ADMISSIONS NO. 9: Admit or deny that respondent Robinson

received disciplinary action for the incident that occurred on June 7. 2024.
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RESPONSE: Respondent is without information to admit or deny. therefore denies

same.

REQUEST FOR ADMISSIONS NO. 10: Admit or deny that the claimant Daivs was

housed in isolation #3 dayroom without a bunk from June 7, 2024, to June 14, 2024, and

required to sleep on the floor.

RESPONSE: Deny.

Respectfully submitted,

BY:  /S/MILES S. MORGAN
Miles S. Morgan, Ark. Bar No. 2017049
Deputy General Counsel
Arkansas Department of Corrections
1302 Pike Avenue, Suite C
North Little Rock. AR 72114
(501) 682-9540
Miles.S.Morgan@doc.arkansas.gov

CERTIFICATE OF SERVICE

[ certify that a copy of the above pleading has been served this 12" day of May 2025 on
the below Claimant by placing a copy of the same in the U.S. Mail, regular postage to:

Richard Davis (| R

/s/ Miles S. Morgan
Miles S. Morgan
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Mika Tucker

From: Misty Scott on behalf of ASCC Pleadings

Sent: Thursday, September 11, 2025 9:51 AM

To: Tawnie Hughes (DOC); Miles Morgan (DOC); Trent Rigdon (DOC); Taylor Reavis (DOC)
Cc: ASCC Pleadings; Yolanda Charles (DOC); Mika Tucker

Subject: ORDER: Richard Davis v. ADC, Claim No. 250581

Attachments: Richard Davis v. ADC2.pdf; Richard Davis-order3.pdf

Dear Counselors:

Please see attached. Contact Mika Tucker with any questions.
Thank you,

Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

(501) 682-1619
FAX (501) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

September 11, 2025

Mr. Richard Davis iADC -

Ms. Tawnie Hughes (via email)
Mr. Miles Morgan

M. Trent Rigdon

Ms. Taylor Reavis

Arkansas Division of Correction

1302 Pike Avenue, Suite C

North Little Rock, Arkansas 72114

Re:  Richard Davis v. Arkansas Division of Correction
Claim No. 250581

Dear Mr. Davis, Ms. Hughes, Mr. Morgan, Mr. Rigdon, and Ms. Reavis:
Enclosed please find an Order entered on September 5, 2025, by the Arkansas State Claims

Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

RICHARD DAVIS (ADC [ CLAIMANT

V. CLAIM NO. 250581

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed
by the Arkansas Division of Correction (the “Respondent™) to dismiss the claim of Richard Davis
(the “Claimant”). Based upon a review of the motion, the arguments made therein, and the law of
Arkansas, the Commission hereby finds as follows:

1. Claimant filed his claim on October 11, 2024, seeking $3,000.00 in damages related
to his allegations about corporal punishment.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. P. 12(b)(6), arguing,
inter alia, that the matter involves a disciplinary and, therefore, the Commission does not have
jurisdiction over the claim. Respondent also argued that the Commission has no jurisdiction over
42 U.S.C. § 1983 claims.!

3. Claimant filed a response to the motion to dismiss, arguing that dismissal was not
proper.

4. The Commission agrees with Respondent that dismissal of this claim is proper as
Claimant’s claim is premised upon alleged violations of federal law by Respondent’s employee.

If Claimant believes he has federal law claims against individual employees of Respondent or

1 Respondent also argued that Claimant “brings this claim as a result of the exact same incident on June 7, 2024,
which formed the basis for Claim No. 250749][,] which has since been dismissed[.]” The Commission notes that the
instant claim appears to be slightly different than the similar Claim No. 250749.
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believes he was deprived of due process in the disciplinary process, those claims can be brought
in a court of general jurisdiction. The Commission does not have jurisdiction to hear such claims.
See Ark. Code Ann. § 25-44-204.

5. As such, pursuant to Ark. Code Ann. § 25-44-204 and Ark. R. Civ. P. 12(b), the
Commission hereby GRANTS the Respondent’s motion to dismiss, and Claimant’s claim is
DISMISSED.

6. Any pending motions are denied as moot.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: September 5, 2025

0))

@)

(€))

Notice(s) which may apply to your claim

A party has forty (40)days from transmission of this Order to file a Motion for Reconsideration ora Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 25-44-211(a)(1). If a Motion for Reconsideration is denied, that
party then hastwenty (20) days from transmission of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 25-44-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 25-44-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 25-44-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 ormore are referred to the General Assembly forapproval
and authorization to pay. Ark. Code Ann. § 25-44-215(b).
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Arkansas
State Claims Commission
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BEFORE THE ARKANSAS STATE CLAIMS COMMISION “CT 02 9p75
RICHARD DAVIS (ADC- CLAIMANT
VS. CLAIM #250581

ARKANSAS DIVISION
OF CORRECTION, RESPONDENT

NOTICE OF APPEAL

Notice is hereby given that Richard Davis, appeals to the General Assembly of Arkansas from the final

order of the Arkansas State Claims Comission, entered September 5, 2025.
APPEALATE JURISDICTION

The appealant jurisdiction of the Arkansas State Claims Commission is invoked pursuant to Ark. Code

Ann. 19-10-211 (2024).

DESIGNATION OF RECORD

Claimant hereby designates the entire record. and all proceedings. exhibits, evidence, and documents

introduced in evidence to be contained in the record on appeal.
JEYYT. .71;, 2DZ5 Respectfully Submitted,

7 =
DATE /’”‘[’!"\‘) ,0 . shobic

Richard Davis. Pro Se
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CERTIFICATE OF SERVICE

I, Richard Davis, hereby certify that a true copy of the foregoing has been served upon person set out

below. via first class mail, on this«;?&? TH,. dayof J( FPTEMBER 2025.

Director Kathryn Irby
101 East Capitol Avenu, Suite 410

Little Rock, Arkansas 72201-3823

Hehod P o

Claimant, Pro Se

STATE OF ARKANSAS )
)
COUNTY OF LEE )

BSCR!_E’:ED and SWORN to before me, a NOTARY PUBLIC, on thisﬁ dagpof
: , 2025.
T, CONANDA T. GRAHAM i 2 _Z;
ARKANSAS No 1270053«

G FRANCIS COUNTY
Commission Expires 12-28-2026 Notary Public
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VERICATION

I, Richard Davis, the claimant herein, and in support of my Notice of Appeal, after first being duly
sworn, do hereby swear that the statements, matters, and things contained in my Notice of Appeal are true and
accurate account to the best of my knowledge. information, and belief and for the purpose herein stated, set

forth, and contained.

Haihind L

7

Claimant, Pro Se

-
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ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

(501) 682-1619
FAX (501) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS

72201-3823

October 21. 2025

Mr. Richard Davis (ADC

RE:  Richard Davis v. Arkansas Division of Correction
Claim No. 250581

Dear Mr. Davis,

As requested. please find enclosed file-marked copy of your October 2, 2025, filing. If you
have any questions, please do not hesitate to contact my office.

Sincerely.

Mika Tucker

ES: msscott
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