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ARKANSAS CLAIMS COMMISSION

Questions? Send an email to
ascc.new.claims@arkansas.gov

(501)682-1619
(501)682-2823 FAX

101 EAST CAPITOL AVENUE, SUITE 410
LITTLE ROCK, ARKANSAS 72201-3823

Arkansas = |
State Claims Commission

CLAIM FORM NOV 0 6 2024

1. Claimant Information. RECEIVED

Mr. Davis Richard -

(ADC Number)

2. Claimant's Legal Counsel. An individual claimant may act as his or her own attorney (which is
known as proceeding pro se). If a claimant is proceeding pro se, this section may be left blank.

(title) (last name) (first name) (email)
(address) (AR bar number)
(city) (state) (zip) (primary phone)

3. State Agency Involved. The Commission can only receive claims against agencies of the State of
Arkansas. Please review the Commission’s jurisdictional statutes, including Ark. Code Ann. § 19-10-
204 and Ark. Code Ann. § 21-5-701, for more information. This information is required for any claim

filed at the Commission. A}’!}{A NIAS /A‘_:z:‘f_r:,_r(;-rs 6F CDYANECT O

- g s ,') N S 3
4. Date of Incident _-J L) E P.oRe - b ")
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Explanation of Incident. Please provide an explanation of your claim, including why you believe
the above-listed state agency is liable for your damages under Arkansas law. You may attach
additional pages to this form. Please note that a claimant who is an inmate of the Division of
Correction or the Division of Community Correction at the time the claim is filed is subject to the
page limitations set forth on page 4 of this form (see Ark. Code Ann. § 19-10-208(f)).

DN UUMNE /, :’7/.’:"-? }‘}j (;l ADEMAIAN Y ’:‘ AL FF

ENEARLERAYEDS AT THE v
ey, was wreyren A MAaovr DxsrxeitnAnry
REPORT DNAFTEDR 3T [ORPORAL Tamza 5. Kbpznsdn
CPARGIN G- D/}'}/ji) WITH LULE VIDLATILANS ()\ Y- j‘,
Anve 05-3, Rure OY-Y syr45es a BAYyeRY OnN
Jyars. Use or PHYSELA - FORCE UPDN S T/t’éf-%) Ruve
D5-3 Sva1es5 ° ASSAULT, ANY WILLFYL ATTEMS
o1 THAREATCS) TO EInNFLICY INJURY UPON ANOTHER,
DIRECTLY O3 ENOIRELTLY , VERDBALLY D T
WA TYTINEC, ” TIBE RELEVANT YARY OF THE YRePoRy
PES LR ERED THE INELETOENTY [XEVING NRESE Jo

THESE CpAFES A5 FOLLOWS ] (:(.“-M YINUE .

.zj [L)l .C)[_\)/_\) 7:\/}

7. Amount of Damages, if known:

IMPORTANT!
A claim filed at the Commission is a lawsuit against a state agency. The Commission is the
courthouse for these lawsuits. Please note that Commission staff can answer general questions
about the claim process but cannot give legal advice. The Commission follows the Arkansas Rules
of Civil Procedure and has its own rules of practice and procedure. Both sets of rules may be

found in your law library.
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STOP HERE!

This signature page must be completed in the presence of a Notary Public. Do not sign until you
are directed to do so by the Notary Public. If there is more than one claimant involved in this
claim, each claimant must complete a separate signature page.

If you are an ARKANSAS-LICENSED ATTORNEY submitting a claim on behalf of your client, there
is a different signature page that must be used. Please call (501)682-1619 and ask for an
attorney signature page.

Signature Page for Claim Filed by an Individual Claimant

The undersigned certifies that to the best of my knowledge, information, and belief, this
claim is not being presented for any improper purpose; this claim is warranted by existing law
or by a non-frivolous argument for extending, modifying, or reversing existing law or for
establishing new law; and the factual contentions have evidentiary support of, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery.

7 ‘
Sidhed Do

Claimant Signature

ACKNOWLEDGEMENT
State of An’ 'KANISAHS
County of LEe
On this the | Z day of (9@4 , 204 Y, before me, the undersigned notary,
personally appeared Rrcp s Dov.rs known to me (or satisfactorily proven) to

be the person whose name is subscribed to this instrument and acknowledged that he/she
executed the same for the purposes therein contained.

In witness whereof | hereunto set my hand and official seal.

Tu Al L LA

girgnature of No:carv Public [seal of office]

My Commission Expires: 4 H-2077

é‘ﬁ@FRANKLIN L. GRAHAM
No.12704972

W SAINT FRANCIS COUNTY
Commission Expires 4-21-2027

Page 3 o
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Ark. Code Ann. § 19-10-208(f)

(1) A claimant who is an inmate in the Division of Correction or the Division of Community
Correction at the time the claim or action is filed is limited to no more than:

(A)
(B)
2 (A

(B)

3) (A

(B)

(€)

(D)

Five (5) pages of written factual allegations and legal argument in his or her complaint;
and
Five (5) additional pages of exhibits to accompany his or her complaint.

An inmate filing a claim or action may file a motion to allow him or her to file additional
pages of factual allegations, argument, or exhibits in excess of the limitations under
subdivision (f)(1) of this section.

A motion filed under this subdivision (f)(2) may be granted only if the commissioners
of the Arkansas State Claims Commission find that the inmate needs the additional
pages to fully explain his or her claim or action or if the claim or action is sufficiently
complex to warrant additional pages.

If an inmate files a claim or action that exceeds the page limitations under this
subsection, the commission shall:

(i) Assign the inmate's claim a docket number; and

(ii) Consider the inmate's claim filed, but mail the inmate's complaint and any
attached exhibits back to him or her and give the inmate forty-five (45) days
to:

(@)  Resubmit his or her complaint and any attached exhibits in compliance
with this subsection; or

(b)  File a motion requesting permission to file a complaint and
accompanying exhibits that exceed the page limitations under this
subsection.

The forty-five-day time period under this subsection is excludable time in calculating
the statute of limitations for the inmate's claim or action.

The commission may dismiss an inmate's complaint without prejudice if the inmate
fails to:

(i) Resubmit a complaint and attached exhibits that meet the page limitation
requirements of this subsection; or
(ii) File a motion requesting permission to file a complaint and attached exhibits

that exceed the page limitation requirements of this subsection.

(i) If the commission grants a motion for a complaint and accompanying exhibits
that exceed the page limitation requirements of this subsection, the
commission shall set out in the order granting the motion the revised timeline
for the inmate to file his or her complaint and accompanying exhibits.

(ii) The commission may set a revised limit on the number of pages an inmate's
complaint and accompanying exhibits may be.

Acts of 1949, Act 462, § 3; Acts of 1983, Act 470, § 3; Acts of 2019, Act 785, § 2, eff. July 24, 2019.

Page 4 of 4
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ISSR100 Arkansas Department of Corrections If the C.S.0. determines that the violation(s)
described on this document are felonious; he/she
MAJOR DISCIPLINARY must handlcan’y (hls documcnl to lh‘c Unit Warden
who must immediatelv notifv the Director
Inmate: Davis, Richard ADC#: _ Assignment: AM:Restrictive Housing

PM:Administrative Review
Class: 1-C is being charged by Robinson, Tamia § Title: Corporal
with code violation(s):

(4-4 Battery on Staff. Use of physical force upon staff (examples include, but are not limited to, staff, volunteers, vendors and/or contractors).
05-3  Assault. Any willful attempt or threat(s) to inflict injury upon another, directly or indirectly, verbally or in writing.

Date & Time: 06/07/2024 11:01 AM
Notice of Charges:

| -

Incident Report Unil:—

G

Incident Report Date/Time: 06/07/2024/11:01:34 AM
Incident Report Number: 2024-06-053
Incident Report Comments By: Tamia S Robinson

On June 7, 2024. 1. Cpl. T. Robinson was assigned to 13-20 Barracks at approximately 11:0lam. I Cpl. T. Robinson was letting inmates in the
{barracks which was returning from 1S Barracks chow call. As Inmate R. Davis-veriﬁcd by eOMIS) returned trom chow. I Cpl. T.
lRubinson was lalking with other inmates. Inmate Davis stated whiling walking down the hallway, "Come on Rob. Come on Robinson let me
in." as he waited on the wall. 1 then opened the door and while inmate Davis was walking in the barracks [ replied, "What's wrong with you
Davis," as [ touch his shoulder with the keys in my right hand, 1 Cpl. Rebinson then stated Davis are you alright, Inmate Davis tumned around
pointed his finger in my face and stated come on now Robinson [ don't play like that. At this time Inmate R. Dav /ISt me in the face
with his left hand open. I Cpl. Robinson walked down the hallway and notified the area supervisor. upon the arrival of Captain Padilla, Inmate
R. Davis was then giving a direct order to be placed in restraints to which he complied. Inmate R. Davil| | ows has actions are against
ADC and Unit Policy, therefore I, Cpl. Robinson am charging Inmate R. Davis 4] with following rule violations 4-4 and 5-3 pending
DCR. End of Statement .

(1 affirm that the information in this report is true to the best of my knowledge) Signature ot'(‘ha;gi_r:g Officer ]
[ NOTIFICATION: | Officer L0 [ Ty Date & Time Notified < - . | !
Witness Statements: No X If yes, list:

Inmate's Signature I

Fxi3Xy A
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ISSR100

Arkansas Department of Corrections If the C.S.0. determines that the violation(s)
_‘ described on this document are felonious; he/she
G must hand carry this document to the Unit Warden
MAJOR DISCIPLINARY who must immediatelv notifv the Director.
Inmate: Davis, Richard ADCH: Assignment: AM:Restrictive Housing
PM:Administrative Review
C.S.0. Review: Outcome: Refer to Hearing Officer/Comm. B
By: Taylor, Scott A Date 06/10/2024
LExtension: No X Yes Has extension form been completed? 2 . ]

Presentation by Counsel - Substitute is required when it is determined that the inmate is illiterate or incompetent or that the issues are
extraordinarily complex.

Counsel-Substitute: ~ Assigned (Name) ) Not Assigned

16
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ISSR101 Arkansas Department of Correction

DISCIPLINARY HEARING ACTION

Inmate:  Davis. Richard Ac: vei: |
Code Violation(s):

04-4 Battery on Staff. Use of physical force upon staff (examples include, but are not limited to, staff, volunteers, vendors and/or
contractors).
05-3  Assault. Any willful attempt or threat(s) to inflict injury upon another, directly or indirectly, verbally or in writing.

Date/Time of Alleged Offense(s): 06/07/2024 11:01 AM

Hearing Date: 06/18/2024 Time: Start 8:20 AM End 8:25AM

Recorder:  Blake, Janice Tape#: Side: Meter: From To

Plea:  Not Guility, Not Guilty Attendance Waived: No

Has waiver form been completed?

[Inmate’s Statement:

He touch me on the shoulder with the keys and I touched him on his face with my hand.

I touched him

|
1
|

| -Signnture of Inmate

[Court Questions:

Do you have a statement?

Did you hit him in the face?

Eemencing Conditions: 1
@]ict: Guilty, Guilty ]
ﬁ(cstriction Days to Serve

| Commissary: 60 Days Suspended: 0 |
l Phone: 60 Days Suspended:

! Visitation: 60 Days Suspended: 0

| Punitive Isolation Days to Serve: 19 Days Suspended: 0

4 GT Class Reduced to: v Class Suspended:

Expxdcy 3

17
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Disciplinary Hearing Action
06/18/2024 6:28 PM

Page 2

Inmate:  Davis, Richard ADC#: _ unit: |

|Additional Sanctions/General Comments:

|Rh credit 11 days.

Factual Basis for Decision (This is a short synopsis of the facts as the Hearing Officer perceives them after reviewing all of the
evidence.):

\ y "
{Inmate hit another inmate.

Evidence Relied Upon:

F-1 statement from charging officer.

005 from staff supporting F-1 report. Witness statements.Photos.

Reasons Why Information Purporting to Exonerate Inmate was Discounted:

Staff report is accepted.

|Reasons for Assessment of Punishment:
\

Inmate must learn not to hit another inmate.

I have read this report and understand that 1 may appeal to the Warden about any decision made in this matter within fifteen (15)
working days by completing the "Disciplinary Appeal" form.

Inmate's Signature Counsel-Substitute

I affirm that the information is true to the best of my knowledge.

4 1@ s oK
Hearing Officer Date

18
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Agt‘:m\\i\ aje gmff;]inary Appeal Form ALG | |
A

Inmate Name RI(J‘)A RD ng YIS ADC#

Unit/Cente_m’(ive Isolation ¥ _ Yes No
Disciplinary (date) L. 7. ZDZL’ by (charging officer) ) AAM T A o T 2013::!\’:-5137\‘

bl / 8 '2‘, Appealed to Warden/Center Supervisor: Note, if you do not agree with the decision of the Disciplinary Hearing
Date Officer, you have 15 business days frope-receipt of disciplinary action to appeal to the Warden/Center Supervisor.
Warden’s Degision: Affirm Reverse _ Modify (See attached if modified)
Signature: Date % &, jg,’/,Z?l

b’ 7 Zqupealed to Disciplinary Hearing Administrator: Note, if you do not agree with the response of the Warden/Center
Date Supervisor, you may appeal withi’ 15 business days from receipt of the Warden/Center Supervisor’s response to the
Disciplinary Hearing Administrafor.

DHA’s Decisi}; A% Reverse Modify —— ﬁee attached if modified)
Signature: - 4 o= Date ﬁ “ § Zg

g’ <. 2 i Appealed to Director: Note if you do not agree with the Disciplinary Hearing Administratot’s response, you may
Date appeal within 15 business days from receipt of the Disciplinary Hearing Administratge”s decision to the Director.

Director’s Decision: : Verse Modi (See attached if modified)
Signature: Dat L

Notice to Inmate: This form is to be used for all appeal levels and responses. Briefly state

reasons why conviction or punishment should be reversed or modified. This information

will be considered at all three levels of appeal. Only information that is contained within

this space on this form will be considered: Tye px r 2L TINARY 1IEARINCG-
OfFfFICER ERRONECUSLY ISTATER UNDER 713 “FAcrwaL Basis Fog
%&?IGN 7 IPAT THE INMATE NIT ANLTAER INMATE, Tiits mErxsToN
Fis n’iﬁeﬁfi?fif!f £ BY THE F-) STATEMENT FROM LDARGING LFFIER.
INMmBTE Adsy LAy KEDSDN FOR ASSEsmENT BF ‘f’u;\gr_sbmfwr Dn—)@

NT T BIT Hrprner M. : 4 4

MM\“—Q)QL 55'.6)’&.5 INAT ) T 9‘1‘6, 7_):)& Dﬂ&lﬂu“eﬂy

; . RE PEARIN - DFATLEYR p
DA€ DxscIp) TNpRyY FLRMI AND THE TpmAaTE Aidsy Lg;j:nd\’
Copy o TR Form F-33).27 Trrs Iy s

JIEsRInG DFEXCER (T apicee : .
WHEREBY SHE Mét—xen?:b Tf;’?ffﬂg;_“g;i;“gz éf;‘:rﬁr E‘_D_ ARE3),

Far THE ABHYE STATED REASONS, Dayss Dt PAOF ﬂ;Lgxlengﬁj FaRrs

IMPARTIHL DUE JROLESS PNEHRA T - FUASUOHMT 70 PROLEDURES 25y
DiscxapsnsRT MAnway vHeRertde Dpvcs £ on U LTront gl S
Pusizsoamendy /HIUST ge geverses.

AN > gare
= Ve 4
MATE BPPEL, Pl it THAT FRE

Inmate's Signature: /4' 74//“4,@4”‘4 Date: 4’) - ) 2 - 2 ﬂ

Original to be submitted for appeal; copies for inmate’s use to proceed to next level if timely response not received.

Fxm 2RI [
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Attachment [V
. q ARKANSAS DIVISION OF CORRECTION

2T
o RESTRICTIVE HOUSING RELEASE PLAN

Facility Name:— Date: 4 o~ /(- 24
[nmate Name: H&\)\S - \Z ADC Number: ___

Cl/ Upon completion of the following steps, the above-referenced inmate may be retumed to
general population from a RH Assignment:

O Upon completion of the following steps, the above-referenced inmate may be removed from a
Restrictive Recreation Placement:

& Complete the sanction(s) imposed by the Disciplinary Court
O Complete a Step-Down Program
0O Complete a/an program

O~ Other (must be specific):
remain disciplinary free for a minimum of LZ months

(s SU). | La!'?t«l?d

Classification Committee Member Signature Date | J

INMATE ACKNOWLEDGEMENT |

[ have read, or have had read to me, this Release Plan. [ understand that may remain in RH oron
Restrictive Recreation until this plan is completed.

b la L2072y
Inmate's Signature | Datel
WARDEN’S REVIEW

O [have reviewed the above and agree with the proposed Release Plan.

0 [have reviewed the above and am referring this proposed Release Plan back to the Classification
Committee.

Warden or Designee's Signature Date
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horor and integrity in public service
Arkansas Department of Correction

MAJOR DISCIPLINARY APPEAL RESPONSE

Inmate Name: Richard Davis ADC: @l  Bks: Iso/77

Disciplinary Date: 6/7/24  By: Charging Officer: Cpl. T. Robinson

WARDEN/CENTER SUPERVISOR’S DECISION

You were written a Major Disciplinary on 6/7 /2024 by Cpl. Robinson and it’s been
reviewed. On 6/7/24 at approx.: 11:01am Cpl. Robinson written (you) Inmate R. Davis
AD(-or Battery use of force on staff, and assault verbal or written threat. I find you
have not presented any new evidence that would merit a reversal or modification of this
disciplinary. This type of behavior will not be tolerated here at th_
Unit; therefore, [ am affirming your appeal that the Disciplinary Hearing Officer’s decision
will be upheld. End of statement.

If you disagree with my decision you may appeal to the Hearing Administrator, at Central
Office; within 15 gdays.

Syt e

Signature of Warden/Designee Title Date

L=

=

e e e
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ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION
OFFICE OF THE DIRECTOR
DEXTER PAYNE
6814 Princeton Pike
Pine Bluff, AR 71602

MEMORANDUM

TO: Inmate Richard Davis, ADC

FROM: Dexter Payne, Director Y
RE: Major Disciplinary Appeal 7
DATE: September 9, 2024

Please be advised that I am in receipt of your disciplinary appeal regarding the major disciplinary
you received 06/07/2024 at 11:01 am from Cpl. Robinson.

You stated in your disciplinary appeal that your punishment must be reversed.

Your disciplinary states, “On June 7, 2024, I, Cpl. T. Robinson was assigned to 13-20 Barracks at
approximately 11:0lam. I Cpl. T. Robinson was letting_inmates in the barracks which was
returning from 15 Barracks chow call. As Inmate R. Davis| verified by eOMIS) returned
from chow. I Cpl. T. Robinson was talking with other inmates. Inmate Davis stated whiling
walking down the hallway, "Come on Rob. Come on Robinson let me in." as he waited on the
wall. I then opened the door and while inmate Davis was walking in the barracks I replied, "What's
wrong with you Davis," as I touch his shoulder with the keys in my right hand, I Cpl. Robinson
then stated Davis are you alright, Inmate Davis turned around pointed his finger in my face and
stated come on now Robinson I don't play like that. At this time Inmate R. Davis it me
in the face with his left hand open. I Cpl. Robinson walked down the hallway and notified the area
supervisor. upon the arrival of Captain Padilla, Inmate R. Davis was then giving a direct order to
be placed in restraints to which he complied. Inmate R. Davi-nows has actions are against
ADC and Unit Policy, therefore I, Cpl. Robinson am charging Inmate R. Davis - with
following rule violations 4-4 and 5-3 pending DCR. End of Statement.”

You stated during your disciplinary hearing “He touch me on the shoulder with the keys and [
touched him on his face with my hand. I touched him.”

After a thorough review of all the documents pertaining to this matter, I am upholding the guilty
verdicts of rule violation 04-4/Battery-use of physical force upon staff. [ am modifying 05-
3/Assault-any threat(s) to inflict injury upon another, directly or indirectly, verbally or in writing
to read not guilty; therefore, your disciplinary is modified.

DP:ls
cc: Warden / Inmate File / File
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BEFORE THE STATE CLAIMS COMMISSION
OF THE STATE OF ARKANSAS

Richard Davis (ADCHIIEIEGEG CLAIMANT
V. No.
State of Arkansas RESPONDENT

Department of Corrections
Division of Correction

COMPLAINT

Preliminary Statement

This is an Arkansas State Claims complaint filed by the ADC inmate, Richard Davis, who is
presently incarcerated in the Arkansas Department of Correction Division of Correction, for
punitive damages, alleging that state regulations were violated pursuant to the procedures
established in the inmate disciplinary manual that requires that the disciplinary hearing officer
must give a short statement of the facts as the disciplinary hearing officer perceives after
reviewing all of the evidence. Under “Evidence Relied Upon™, The Disciplinary Hearing officer
failed to rely upon the F-1 statement from charging officer, 005 from staff supporting F-1 report,
witness statements, and photos. These above mentioned evidence does not support the
disciplinary officer “Factual Basis for Decision™; and “Reason for Assessment of Punishment”,
in violation of the Department of Corrections Ark. Admin. Code 004.03.1-831 Disciplinary
Rules: and the Division of Correction Administrative Directive #2024-04, Inmate Disciplinary

Manual.

CLAIMANT
1. Claimant, Richard Davis, is and was at all times mentioned herein a prisoner of the State

of Arkansas in the custody of the Division of Correction, ||| GcNGNGEEEE
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RESPONDANT

2. Respondent, Janice Blake, is the disciplinary hearing officer responsible for conducting
major disciplinary court hearing on a major disciplinary. At all times mentioned in this
complaint was employed by the Arkansas Division of Correction, Central Office, 6814 Princeton
Pike, Pine Bluff, AR 71602.

3. Respondent, Moses Jackson III, is the Warden responsible for reviewing all major

disciplinary appeals filed by inmates at the| N /' 2! times mentioned

in this complaint was employed by the Arkansas Division of Correction, _

4. Respondent, Thomas Rowland is the disciplinary hearing administrator responsible for
reviewing all major disciplinary appeals of the Warden’s decision. At all times mentioned in this
complaint was employed by the Arkansas Division of Correction, Central Office, 6814 Princeton

Pike, Pine Bluff, AR 71602.

3 Respondent, Dexter Payne is the Director responsible for reviewing all major disciplinary
appeals of the disciplinary hearing administrator’s decision. At all times mentioned in this
complaint was employed by the Arkansas Division of Correction, Central Office, 6814 Princeton

Pike, Pine Bluff, AR 71602.

6. All respondents are sued individually. At all times mentioned in this complaint, all

respondents acted under color of state law.
FACTS

7 On June 7, 2024, Claimant Davis was written a major disciplinary (ISSR 100) by
Corporal Tamia Robinson, charging Davis with violations of rule 04-4 Battery on staff; and 05-3

Assault. Exhibit A.

8. The major disciplinary described the June 7, 2024 incident giving rise to these charges as

follows: “At this time Inmate R. Davis {jjjiit me in the face with his left hand open’.

9. On June 18, 2024, Davis appeared before the major disciplinary court hearing on the

violations of 04-4 battery on staff; and 05-3 assault. The disciplinary hearing officer Janice

8]
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Blake found Davis guilty of battery on staff, and assault, and as a result, Davis was sentenced to
good time reduced to class IV, 60 days restriction or commissary, phone, and visitation

privileges. Davis was also sentenced to 19 days punitive isolation with 11 days credit. Exhibit B.

10.  On June 18, 2024, Davis was provided a copy of the disciplinary hearing action form
(ISSR 101), under “Factual basis for decision”, the respondent Blake erroneously stated that,:
“Inmate hit another inmate”. Also under “Reason for Assessment of punishment,” stated that,:

“Inmate must learn not to hit another inmate”. Exhibit B.

11. On June 20, 2024, respondent, Moses Jackson received Davis’ major disciplinary appeal
form (F-831-4). The appeal pointed out procedure violation in the disciplinary hearing action
form, to include but not limited to the false written statement that Davis hit another inmate, and
the failure of the hearing officer to date the form as mandated in the inmate disciplinary manual.
Exhibit C.

12. On June 26, 2024, claimant Davis was assigned by the classification committee to
restrictive housing, and must remain disciplinary free for a minimum of 12 months. (Restrictive
Housing. A placement that requires an inmate to be confined to a cell for at least twenty-two

(22) hours per day). Exhibit D.

13. On June 27, 2024, Respondent, Moses Jackson affirmed the disciplinary hearing officer’s
decision, Exhibit E.

4. On July 8 2024, Respondent, Thomas Rowland affirmed the disciplinary hearing

administrator’s decision. Exhibit C.

15. On September 9, 2024, Respondent, Dexter Payne upheld the guilty verdict of rule
violation 04-4 battery on staff, and modified 05-3 assault to read not guilty, the Director’s
decision is final. Exhibit B, C .

LEGAL CLAIM

16. The actions of Respondent, Blake, of finding Davis guilty of battery on staff and assault
did not support the evidence relied upon. Blake’s written statement did not support the finding

“Inmate hit another inmate”, and provided an inadequate written disposition of the decision

v
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violated Davis’ rights under state regulation, Ark. Admin. Code 004.03.1-831. and

administrative directive #2024-04.

17. The actions of Respondents, Jackson and Rowland, in refusing to reverse Davis’
disciplinary conviction despite their knowledge of the above mentioned state regulations,
violated Davis’ rights under , Ark. Admin. Code 004.03.1-831, and administrative directive
#2024-04.

18.  The actions of respondent Payne in his failure to correct the inadequate written
disposition as described in Davis” major disciplinary appeal violated Davis™ rights under state

regulation, Ark. Admin. Code 004.03.1-831 and administrative directive #2024-04.
RELIEF REQUESTED:

Wherefore, Claimant respectfully prays that the Arkansas State Claims Commission enter

Judgment:
A. Punitive damages in the amount of $3,000.00 against Respondent Blake.
B. Punitive damages in the amount of $1,000.00 each against respondent Jackson, Rowland,

and Payne.

C. Any additional relief deems just and proper.
Oc renen 17, 2029 Respectfully Submitted,
DATE 181 e At ) s
Richard Davis, pro se
4
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STATE OF ARKANSAS )
)§
COUNTYOF /[ ee )

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, on this

[T Dayor (9.4 .20 04

7. AL

NOTARY PUBLIC

My Commission Expires: £[- H- 207 7]

‘@RANKLIN L. GRAHAM
AREameas No. 12704972

@‘ SAINT FRANCIS COUNTY
c

ommission Explres 4.21.2027

CERTIFICATE OF SERVICE

I, Richard Davis, hereby certify that an exact copy of the foregoing complaint was mailed to
Arkansas State Claims Commission, Director, 101 E. Capitol Ave. Suite 410, Little Rock, AR
72201, by U.S. Mail postage prepaid on this L Tr dayof Doye2er 2024,

Respectfully Submitted,

A, e

Richard Davis, pro se.
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7/5/24, 1:47 PM 004.03.1-831. Disciplinary Rules | WestlawNext

WESTLAW

004.03.1-831. Disciplinary Rules
ARADC004.03.1-831  Arkansas Administrative Code  (Approx. 4 pages)

West's Arkansas Administrative Code
Title vo4. Department of Corrections
Division 03. Office of the Secretary
Rule 1. Administrative Rules
Inmate and Program Management

Ark. Admin. Code 004.03.1-831
Formerly cited as AR ADC 004.00.2-831

004.03.1-831. Disciplinary Rules

Currentness

I. POLICY:

To ensure the arderly functioning of institutions and the safety of inmates and staff
through the establishment and enforcement of rules governing inmate conduct.

Il. GUIDELINES:

A. Rules are established and approved by the Director of the Arkansas Department of
Correction subject to review by the Board of Corrections.

B. Rules and procedures are published to all staff and inmates through an Inmate
Discipline Manual located in the law library, or otherwise available, in each facility. Rules
are also made available to each inmate and staff member through the inmate
Handbook.

C. Every member of staff; employees of the Arkansas Department of Correction
School District and Riverside Vo-Tech; and authorized agents of the Arkansas
Department of Correction, such as staff of the medical services contractor, contract
mental health and substance abuse staff, are vested with the authority and
responsibility to see that the rules are followed.

D. Procedures are established in the Inmate Discipline Manual for natification of an
alleged infraction and for fair and impartial determination as to fact and responsibility in
a venue in which the charged inmate has the opportunity to present evidence, including
witness statements. Should there be a demonstrable need, a counsel substitute and/or
interpreter may be provided to ensure that the inmate fully understands the
procedures.

E. All steps in the procedures are to be carried out in a timely fashion as specified in
the Inmate Discipline Manual.

F. Ranges of penalties associated with findings of guilt, and interventions such as
referral for treatment, are stated in association with each rule in the Inmate Discipline
Manual. Generally, the severity of the penalty is correlated with the seriousness of the
conduct and the frequency of repetition of rule infractions.

G. All steps in the disciplinary process are to be properly documented. Hearings will
be audio, or video recorded and records of disciplinary actions will be maintained in
accordance with the Department's records retention schedule.

H. An appeal process, as specified in the Inmate Discipline Manual, will allow the inmate
to seek to correct errors in procedure or in findings of fact.

I. The Administrator of Disciplinary Hearings is charged with the responsibility of
training Disciplinary Hearing Officers and with monitoring adherence to procedure.

Ill. STANDARDS:

https //nextcorrectional westiaw.comvDocument/N EQOF FOF 20RFAA11FRAR 1N ORAR7REA ARREN ficund 1 I o kil Dmmuin At anDabac © aneahd/ AF. A0/ AF -~ . dse 0/ A
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71524, 1:47 PM 004.03.1-831. Disciplinary Rules | WestlawNext

American Correctional Association; Standards for Adult Correctional Institutions,
Fourth Edition

Credits
Eff. Apr. 30, 2002. Amended Oct. 4, 2012.

Current with amendments received through May 15, 2024. Scme sections may be more
current, see credit for details.

Ark. Admin. Code 004.03.1-831, ARADC 004.03.1-831

End of ® 2024 Thomson Reuters. No claim to original U.S. Government Works

Document

£, 3 THOMSON REUTERS

Thomson Relrters is nol providing legal advice

Westlaw Next. © 2024 Thomson Reuters
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ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION

OFFICE OF THE DIRECTOR
DEXTER PAYNE

6814 Princeton Pike
Pine Bluff, AR 71602

ADMINISTRATIVE DIRECTIVE

SUBJECT: Inmate Disciplinary Manual

NUMBER: 2024-04 SUPERSEDES: 22-12

APPLICABILITY: Inmates, All Employees, and Contractors PAGE: 1 of 24

REFERENCE: AR 831 Disciplinary Rules and Regulations; AR 834 Procedure for Handling
Alleged Disciplinary Infractions of Mentally Disordered Inmates; SD Prison Rape Elimination Act

APPROVED: Original signed by Dexter Payne EFFECTIVE DATE: 04/01/24

I

II.

POLICY:

It is the policy of the Arkansas Division of Correction (ADC) to ensure that the institutional rules
and regulations are enforced through an unbiased and prudent fact finder and to provide
appropriate due process throughout the disciplinary process. The behavior of offenders committed
to the custody of the ADC shall be controlled in an impartial and consistent manner. Prior to the
adoption of any changes to this policy, the proposed changes shall be posted in prominent locations
(employee bulletin boards, inmate bulletin boards and electronic distribution) throughout ADC
institutions at least thirty (30) days prior to the adoption of the changes. Inmates in Restrictive
Housing will be provided a copy of the proposed changes by the Unit Disciplinary Officer. All
comments shall be considered prior to adoption and shall be kept as part of the appropriate policy
file documentation.

PURPOSE:

The ADC shall establish and designate authority to Major and Minor Disciplinary Officers who shall
hear and adjudicate all reports of infractions of institutional rules and regulations. When inmate
behavior requires discipline, the following procedures shall be followed to ensure that no
unnecessary disciplinaries are written and that:

A. There is no bias in favor of the charging officer;
B. There is no presumption of guilt;
C. There is a reliable method of determining whether an infraction has in fact occurred,;

D. Blatant forms of partality which can result from prior knowledge, involvement, bias, or
personal interest in a particular case are minimized; and
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and imposed and additional punishment pursuant to the subsequent disciplinary episode may also
be imposed. The punishment may be made consecutive.

4. Guilty Verdicts. All disciplinary hearing report forms which render a verdict of guilty shall be
transmitted and entered into the electronic offender file by the DHO. The Unit Records Supervisor
shall make whatever changes are required regarding statutory good time, meritorious good time,
parole interview date, and institutional status as part of the inmate's permanent file,

M. Major Disciplinary Forms The Major Disciplinary Forms consist of six (6) separate forms. The Major
Disciplinary Form (F-831-1), the Disciplinary Hearing Action Form (F-831-2), and the Disciplinary
Hearing Action Form (F-831-3) must be completed entirely pursuant to every Major Disciplinary
Hearing, regardless of the verdict. Data related to each form should be entered and maintained
electronically when available in the electronic offender file. The ISSR 100 electronic printed form
shall contain all data found in F-831-1, F-831-2, and F-831-3 after data entry.

1. The Major Disciplinary Form (F-831-1)

a. The charging person is responsible for providing the DHO with accurate reports of Rule
Violations. All information pertaining to the charge(s) must be detailed by the charging person.
The charging person must sign an affirmation regarding the accuracy of the charges.

b. The Serving Officer/Notifying Officer must indicate his/her name and the time and date the
inmate was notified of the impending major disciplinary action. The inmate may call Witnesses
at the time of notification by informing the notification officer of those individuals he/she
wishes to call as Witnesses. The Serving Officer/Notifying Officer should then list the
Witnesses called and instruct the inmate to sign the form under "Witness Statements." If the
inmate refuses to sign, such refusal should be noted with the initials of the Serving
Officer/Notifying Officer.

¢. The CSO (Building or Field Majors or their designees) must review each DR prior to a hearing
for screening purposes. After indicating the appropriate decision, the CSO must initial and date
the form under "C.S.0. Review."

d. There must be an indication of whether an Extension was granted and, if so, whether the
Extension Form was completed.

¢. The DHO is reminded of the policy on Counsel Substitutes. When assigned, it should be so
indicated and the name of the Counsel Substitute entered. When not assigned, the appropriate
space should be marked.

f. A copy of the Major Disciplinary Form (F-831-1 or ISSR 100) shall be forwarded to the inmate.
2. The Disciplinary Action Form (F-831-2)

a. The DHO must ensure that all information at the top of the Disciplinary Action Form (F-831-
2) is correct. Care should be taken to note the time when the hearing starts and stops. If the
inmate refuses to attend, there is a reminder that the waiver form must be completed. In all
cases, the inmate's plea will be entered accurately.

b. Statements made by inmates in their defense or otherwise should be entered in as great detail as
possible under "Inmate's Statement."

c. Under "Questions," the DHO should indicate the general line of questioning pursued. The
DHO should probe for any and all additional information which could aid in reaching a fair
determination of fact.
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The DHO must indicate the verdict reached and, if applicable, the punishment assessed, and
shall indicate the class that the inmate may be placed in.

Under "Factual Basis for Decision," the DHO must give a short statement of the facts as the
DHO perceives them after reviewing all of the evidence. This section should not be confused
with "Evidence Relied Upon" or "Reasons for Punishment." This should include a summary of
the reasons for finding the inmate guilty or not guilty. In fulfilling this function, it is not
sufficient to adopt and copy the exact wording of the DR.

f.~ The inmate must be given a copy of the Disciplinary Action form.
3. The Disciplinary Action Form (F-831-3)

a. Under "Evidence Relied Upon," the DHO must include a list of the individual pieces of

evidence that were relied upon in reaching a disposition. Shorthand phrases such as "Officer's
Statement" will not be sufficient to perform this function. The evidence must not only be
described, but must be explained. The content of any evidence relied upon should be given.
Thus, if a charging person's report is to be relied upon, the DHO should so state and then
proceed to explain exactly what it was in the person's report that the DHO relied upon. In cases
where weapons or contraband are involved, a notation should be made in the proper slot
indicating the form in which it was observed and further describing the item with particularity.

In any case where the DHO makes a finding of guilty notwithstanding the fact that there was
some evidence which purported to exonerate the inmate, the DHO must include a statement
indicating the reason why such evidence was discounted.

Under "Reasons for Assessment of Punishment," the DHO must state why he/she felt the
particular disciplinary warranted the punishment assessed.

It is not sufficient to state, "nature and setiousness of offense and past history." It is important
that the DHO keep in mind that the purpose served is that of providing an independent
reviewing authority with an adequate basis from which to determine why a particular inmate
received the particular punishment imposed. Special care should be given to document reasons
for differences in punishments given to different inmates in the same incident. Factors to be
weighed in assessing the punishment should include, but not be limited to:

1. The seriousness of the offense and the extent to which the offense threatened
institutional security;

2. The number of major disciplinaries received by the inmate for similar offenses, the
overall institutional record of the inmate;

3. The attitude of the inmate including his/her willingness to cooperate fully with the
DHO;

4. Personal factors which may have influenced the inmate to behave pootly (e.g., death in
the family);

5. Inmate's willingness or lack thereof to return to work and perform as expected; any
hostility which the inmate may have exhibited toward the DHO,;

6. Any remorse the inmate may show regarding his/her behavior; any effect a
contemplated punishment may or may not have in impressing upon the inmate the need
for behavior modification;

7. Any effect a contemplated punishment may have in terms of rewarding the inmate with
a second chance if the DHO believes behavior will improve as a result thereof;
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8. The class status of the inmate should be kept in mind when assessing the punishment
(punitive time may not be necessary for a Class I inmate if the DHO feels that a class
reduction would sufficiently impress upon the inmate the prohibition against the
particular behavior).

As mentioned, the above are suggested factors to take into consideration when
assessing punishment and are by no means exhaustive. The DHO should stay alert to
any mitigating or aggravating circumstances associated with a particular disciplinary
episode. The DHO must initial the "Reason for Punishment" in the appropriate space.

The DHO must credit the inmate with any time spent in Restrictive Housing as a result of the
behavior which is the subject of the disciplinary against any assessed Punitive Isolation sanction.
For example, an inmate assigned to Punitive Housing when the behavior occurred does not get
any credit; but an inmate who is assigned to Restrictive Housing from general population as a
result of the behavior that result in the disciplinary being written will be given credit for the
number of days in Restrictive Housing at the time the sanctions are issued. This credit does not
extend the number of days of Punitive Housing that may be assessed. (Nor does the lack of
Punitive Housing days determine whether an inmate may be assigned to Restrictive Housing
pursuant to that policy.)

A reminder is included regarding the proper procedures for informants and alleged malingers.

The inmate, having been informed of the right to appeal, is instructed to sign the form indicating
that he/she understands the right to appeal. If a Counsel Substitute has been assigned, he/she
should also sign. If an inmate refuses to sign, the DHO should indicate by initialing the slot
reserved for the inmate's signature.

The DHO must sign and date the disciplinary form.
The inmate must be provided a copy of Disciplinary Action Form (F-831-3).

a. The Major Disciplinary Appeal Form is self-explanatory. The inmate is to check yes beside

“Punitive Housing” if the appeal is in reference to a finding of guilty on a particular disciplinary
episode which resulted in the imposition of Punitive Housing as a disciplinary measure. This is
designed to aid the inmate who has been sentenced to a relatively lengthy isolation period and
who may have a valid appeal pertaining to guilt and/or punishment. The Warden should
prioritize these appeals.

. Inmates serving short periods of punitive time should not be discouraged from utilizing the

procedure, as their appeals will be expedited by the procedure. Inmates not serving punitive
time are not permitted to mark yes beside "Punitive Appeal".

Appeal Forms will be available with carbon copies, and the original shall be submitted for the appeal.
The copies remain with the inmate and will be submitted if the original is not returned within the
policy’s timeframes.

5. The Disciplinary Extension Form (F-831-5)

The Disciplinary Extension Form enumerates six (6) legitimate reasons for granting an Extension. If
the DHO or Warden grants the Extension, a copy of the signed Form F-831-5 must be forwarded to
the inmate.

6. The Waiver of Disciplinary Hearing Form (F-831-6)
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Mika Tucker

From: ASCC New Claims

Sent: Thursday, January 16, 2025 8:28 AM

To: Kris Higdon (DOC); Yolanda Charles (DOC)

Cc: Kathryn Irby; Mika Tucker

Subject: CLAIM: Richard Davis v. ADC, Claim No. 250749

Attachments: Richard Davis v. ADC agency lItr .pdf; Richard Davis Def Itr re initial filing, updated claim

form and supporting docs (combined) - 250749.pdf

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Caitlin

Caitlin McDaniel

Administrative Specialist I/
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619
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January 16, 2025

Mr. Kris Higdon (via email)
Arkansas Division of Correction

1302 Pike Avenue, Suite C

North Little Rock, Arkansas 72114

RE:  Richard Davis v. Arkansas Division of Correction
Claim No. 250749

Dear Mr. Higdon,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,

Mika Tucker

ES: cmcdaniel

cc: Richard Davis (ADC -), Claimant (w/ encl.)
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ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

(501) 682-1619
FAX (501) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

December 3, 2024

Richard Davis (ADC IR

RE: Claim No. 250749 — deficient filing

Dear Mr. Davis,

Your claim has been filed but has not been transmitted to the Arkansas Department of
Correction because the claim exceeds the page limitations set out in Ark. Code Ann. § 19-10-
208(f). The text of this subsection is set out on the following page for your review. I am also
enclosing your filing for your convenience.

Pursuant to Ark. Code Ann. § 19-10-208(f)(3)(A)(ii), you have forty-five days from the
date of this letter to resubmit your complaint in compliance with the statute or to file a motion for

leave to exceed the page limitations. Failure to do so will result in the dismissal of your claim
without prejudice. Ark Code Ann. § 19-10-208()(3)(C).

Sincerely,

Mika Tucker

ES: cmcdaniel

Enclosures (claim form and supporting documents file-marked 10/11/2024)
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Ark. Code Ann. § 19-10-208(f)

A claimant who is an inmate in the Department of Correction or the Department of

Community Correction at the time the claim or action is filed is limited to no more than:

(A)  Five (5) pages of written factual allegations and legal argument in his or her
complaint; and

(B)  Five (5) additional pages of exhibits to accompany his or her complaint.

(A)  An inmate filing a claim or action may file a motion to allow him or her to file
additional pages of factual allegations, argument, or exhibits in excess of the
limitations under subdivision (f)(1) of this section.

(B) A motion filed under this subdivision (f)(2) may be granted only if the
commissioners of the Arkansas State Claims Commission find that the inmate
needs the additional pages to fully explain his or her claim or action or if the claim
or action is sufficiently complex to warrant additional pages.

(A) If an inmate files a claim or action that exceeds the page limitations under this
subsection, the commission shall:
(1) Assign the inmate’s claim a docket number; and
(ii)  Consider the inmate's claim filed, but mail the inmate's complaint and any
attached exhibits back to him or her and give the inmate forty-five (45) days
to:
(a) Resubmit his or her complaint and any attached exhibits in
compliance with this subsection; or
(b) File a motion requesting permission to file a complaint and
accompanying exhibits that exceed the page limitations under this
subsection.

(B)  The forty-five-day time period under this subsection is excludable time in
calculating the statute of limitations for the inmate's claim or action.

(C)  The commission may dismiss an inmate's complaint without prejudice if the inmate
fails to:
(i) Resubmit a complaint and attached exhibits that meet the page limitation
requirements of this subsection: or
(i)  Fileamotion requesting permission to file a complaint and attached exhibits
that exceed the page limitation requirements of this subsection.

(D) (i) If the commission grants a motion for a complaint and accompanying
exhibits that exceed the page limitation requirements of this subsection, the
commission shall set out in the order granting the motion the revised
timeline for the inmate to file his or her complaint and accompanying
exhibits.

(i)  The commission may set a revised limit on the number of pages an inmate's
complaint and accompanying exhibits may be.

Acts of 1949, Act 462, § 3; Acts of 1983, Act 470, § 3: Acts of 2019, Act 785, § 2, eff. July 24,

2019.
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DEC 16 g0y

RECEIVED

Stat
30N

ARKANSAS CLAIMS COMMISSION

(501)682-1619 Questions? Send an email to
(501)682-2823 FAX ascc.new.claims@arkansas.gov
) Arkansas
101 EAST CAPITOL AVENUE, SUITE 410 State Claims Commission
LITTLE ROCK, ARKANSAS 72201-3823 NOV
n R 2024
CLAIM FORM RECEIVED
1. Claimant Information.
Mr. Davis Richard
(ADC Number)

2. Claimant's Legal Counsel. An individual claimant may act as his or her own attorney (which is
known as proceeding pro se). If a claimant is proceeding pro se, this section may be left blank.

(title) (last name) (first name) (email)
(address) (AR bar number)
(city) (state) (zip) (primary phone)

3. State Agency Involved. The Commission can only receive claims against agencies of the State of
Arkansas. Please review the Commission’s jurisdictional statutes, including Ark. Code Ann. § 19-10-
204 and Ark. Code Ann. § 21-5-701, for more information. This information is required for any claim

filed at the Commission. A;’{}g AplSAcC :);t YIS ITON OHF Cl?ﬂﬂ E LT a0OR)

e | "2 N S
4. Dateoflincident ) IUNE J, < .. ")

Page 1 of 4
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6. Explanation of Incident. Please provide an explanation of your claim, including why you believe
the above-listed state agency is liable for your damages under Arkansas law. You may attach
additional pages to this form. Please note that a claimant who is an inmate of the Division of
Correction or the Division of Community Correction at the time the claim is filed is subject to the
page limitations set forth on page 4 of this form (see Ark. Code Ann. § 19-10-208(f))

LINLARLERATEL Ay v1HE

LNy, vwas wreyren , PR DTS LA TNARY
REPORYT DNAFTED By L07P0RAL TAMZA 5. R PINSDA
ARG DA'VJ:: WITH (LULE YE20iLAT7Torss L) RN
Avo O5-3 Ruie 6Y -4 STArEs 4 " I3ATyeRY o
jTAF-F, US S BF PHYSSDA L EEREE Lidpn 5 j‘/i,;;.r;f) Ruu‘f
035-3 s747e5 CAssauLT. ANY WILLFUL AT 5 EAL
OFK. THREATCI) TO TnNFLICT INJNRY Yrop ANDOTHER
DLRECTLY 0{4 ENDTRAELYLY ) VERBALLY Pr, Ty
WHRIFYT NG, ” T HE RELEBEVANT v ARY OF T1IE Repody
RESLREBED THE ISNLELOBENT [IXvING 1R ITSE T

THESE Criani-zs5 A5 FOLLD WS ] Ce’.‘-t\J TINUE,

- g P D
7. Amount of Damages, ifknown:jb /L’, ‘-)O(—"'OL)

IMPORTANT!
A claim filed at the Commission is a lawsuit against a state agency. The Commission is the
courthouse for these lawsuits. Please note that Commission staff can answer general questions
about the claim process but cannot give legal advice. The Commission follows the Arkansas Rules
of Civil Procedure and has its own rules of practice and procedure. Both sets of rules may be
found in your law library.

Page 2 of 4
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STOP HERE!

This signature Page must be completed in the presence of a Notary Public. Do not sign until you
are directed to do so by the Notary Public. If there is more than one claimant involved in this
claim, each claimant must complete a separate signature page.

Signature Page for Claim Filed by an Individual Claimant

The undersigned certifies that to the best of my knowledge, information, and belief, this
claim is not being presented for any improper purpose; this claim is warranted by existing law
or by a non-frivolous argument for extending, modifying, or reversing existing law or for
establishing new law; and the factual contentions have evidentiary support of, if specifically so
identified, will likely have evidentiary support after g reasonable opportunity for further
investigation or discovery.

2 . :
;f:’f‘t/ Al /.Uﬂ'\f*f"l

Claimant Signature

ACKNOWLEDGEMENT

State of Al( BAN A S
County of LEees

On this the 17_ day of (9@[ _, 204 Y, before me, the undersigned notary,
personally appeared /re i w1 1,5 Y. Is known to me (or satisfactorily proven) to
be the person whose name is subscribed to this instrument and acknowledged that he/she
executed the same for the purposes therein contained.

In witness whereof | hereunto set my hand and official seal.

Tl L2

Signature of Notary Public [seal of office]

My Commission Expires: 45 242097

@T"EP FRANKLIN L. GRAHAM
No. 12704972
G SAINT FRANCIS COUNTY
Commissian Explres 4-21-2027

Page 3 of7
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Ark. Code Ann. § 19-10-208(f)

(1) A claimant who is an inmate in the Division of Correction or the Division of Community
Correction at the time the claim or action is filed is limited to no more than:

(A)

(B)

(2)  (A)

(B)

3 (A

(€)

(D)

Five (5) pages of written factual allegations and legal argument in his or her complaint;
and

Five (5) additional pages of exhibits to accompany his or her complaint.

An inmate filing a claim or action may file a motion to allow him or her to file additional
pages of factual allegations, argument, or exhibits in excess of the limitations under
subdivision (f)(1) of this section.

A motion filed under this subdivision (f)(2) may be granted only if the commissioners
of the Arkansas State Claims Commission find that the inmate needs the additional
pages to fully explain his or her claim or action or if the claim or action is sufficiently
complex to warrant additional pages.

If an inmate files a claim or action that exceeds the page limitations under this
subsection, the commission shall:

(i) Assign the inmate's claim a docket number; and

(ii) Consider the inmate's claim filed, but mail the inmate's complaint and any
attached exhibits back to him or her and give the inmate forty-five (45) days
to:

(a) Resubmit his or her complaint and any attached exhibits in compliance
with this subsection; or

(b) File a motion requesting permission to file a complaint and

accompanying exhibits that exceed the page limitations under this

subsection.

The forty-five-day time period under this subsection is excludable time in calculating
the statute of limitations for the inmate's claim or action.

The commission may dismiss an inmate's complaint without prejudice if the inmate
fails to:

(i) Resubmit a complaint and attached exhibits that meet the page limitation
requirements of this subsection; or
(ii) File a motion requesting permission to file a complaint and attached exhibits

that exceed the page limitation requirements of this subsection.

(i) If the commission grants a motion for a complaint and accompanying exhibits
that exceed the page limitation requirements of this subsection, the
commission shall set out in the order granting the motion the revised timeline
for the inmate to file his or her complaint and accompanying exhibits.

(ii) The commission may set a revised limit on the number of pages an inmate's
complaint and accompanying exhibits may be.

Acts of 1949, Act 462, § 3; Acts of 1983, Act 470, & 3; Acts of 2019, Act 785, § 2, eff. July 24, 2019.

Page 4 of 4
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ISSR100

MAJOR DISCIPLINARY

ADCH: |

Inmate: Davis, Richard

Class: [-C is being charged by
with code violation(s):

04-4  Battery on Staff. Use o
05-3  Assault. Any willful at
Date & Time: 06/07/,2024
Notice of Charges:

Robinson, Tamia §

fphysical force upon staff (examp
tempt or threat(s) to inflict injury

11:01 AM

les include, but are not |
upon another, directly or

m——

Arkansas Department of Correction

G.7

If the C.S.0. determines that the violation(s)
described on this document are felonious; he/she

must hand carry this document to the Unit Warden
who must immediatelv notifv the Director.

Assignment: AM:Restrictive Housing
PM:Administrative Review

Title: Corporal

imited to, staff, volunteers, vendors and/or
indirectly, verbally or in writing.

contractors).

Lncident Report Unit: _

Incident Report Date/Time: 06/07/2024/11:01:34 AM
Incident Report Number- 2024-06-053
Incident Report Comments By: Tamia S Robinson

On June 7, 2024. 1. Cpl. T. Robinson was assigned to 13-20 Barracks at a
barracks which was returning from 15 Barracks chow call. As Inmate R.
Robinson was talking with other inmates. Inmate Dav
in." as he waited on the wall.  then opened the
Davis," as I touch his shoulder with the keys in
pointed his finger in my face and stated come o
with his left hand open. 1 Cpl. Robinson walked down the hallway and notified the area
R. Davis was then giving a direct order to be placed in restraints to which he com lied.
ADC and Unit Policy, therefore I, Cpl. Robinson am charging Inmate R. Davis h
DCR. End of Statement

Davis

my right hand, I Cpl. Robinson then stat

(! alfirm that the information in this report is true to the best of my knowledge)

pproximately 11:01am. | Cpl. T. Robinson was
(verified by eOMIS) returned from chow. [ Cpl. T.
Is stated whiling walking down the
door and while inmate Davis was walking

n now Robinson I don't play like that, At th

Inmate R. Davis
with following rule violati

]

letting inmates in the

hallway, "Come on Rob. Come on Robinson let me
in the barracks [ replied, "What's wrong with you
Davis are you alright, Inmate Davis turned around

is time Inmate R. Davis F me in the face
supervisor. upon the arrival o aptain Padilla, Inmate
nows has actions are against

ons 4-4 and 5-3 pending

ed

—

Signature of Charging Officer

- 7 y
Y ! 7 i1 27y )
i . e /47U

Officer

| NOTIFICATION:

ot

Date & Time Notified v

Witness Statements: No X If yes, list:

Inmate's Signature

]

Fxrriary A
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gLl

ISSR101 Arkansas Department of Correction

DISCIPLINARY HEARING ACTION

Inmate:  Davis. Richard ADCH: g uaic: || T

Code Violation(s):

04-4 Battery on Staff. Use of physical force upon staff (examples include, but are not limited to, staff, volunteers, vendors and/or
contractors).

05-3 Assault. Any willful attempt or threat(s) to inflict injury upon another, directly or indirectly, verbally or in writing.

Date/Time of Alleged Offense(s): 06/07/2024 11:01 AM
Hearing Date: 06/18/2024 Time: Start 8:20 AM End 8:25 AM
Recorder:  Blake, Janice Tape#: Side: Meter: From To

Plea:  Not Guility, Not Guilty Attendance Waived: No

Has waiver form been completed?

Inmate's Statement:
He touch me on the shoulder with the keys and I touched him on his face with my hand.

I touched him

I Signature of Inmate

L

Court Questions:

Do you have a statement?

Did you hit him in the face?

L

[Senlencing Conditions:

\Verdict:  Guilty, Guilty

Restriction Days to Serve
Commissary: 60 Days Suspended: 0
Phone: 60 Days Suspended: 0
Visitation: 60 Days Suspended: 0
Punitive Isolation Days to Serve: 19 Days Suspended: 0
GT Class Reduced to: v Class Suspended:

Expxdzy 13
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Disciplinary Hearing Action
006/18/2024 6:28 PM
Page 2

Inmate: Davis, Richard ADC#: _ Unit: _

|Additional Sanctions/General Comments:

Rh credit 11 days.

Factual Basis for Decision (This is a short synopsis of the facts as the Hearing Officer perceives them after reviewing all of the
evidence.):

Inmate hit another inmate.

=

Evidence Relied Upon:

F-1 statement from charging officer.

005 from staff supporting F-1 report, Witness statements. Photos.

Reasons Why Information Purporting to Exonerate Inmate was Discounted:

Staff report is accepted.

Reasons for Assessment of Punishment:

Inmate must learn not to hit another inmate.

working days by completing the "Disciplinary Appeal" form.

Inmate's Signature Counsel-Substitute

I have read this report and understand that 1 may appeal to the Warden about any decision made in this matter within fifteen (15)

I affirm that the information is true to the best of my knowledge.

Hearing Officer ' W Date

50
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ﬁGRu ~ |

Ag&&g{li\{ggjaﬁm.ai ’lﬁinary Appeal Form iy .‘

\SCIPLY y | )
C Inmate Name &'CHARD D/QVI_S e s

Disciplinary (date) [Do 7. 20 -ZLI by (charging officer) I-‘}-M T4 5, ﬁOBI}\'}SON

&); l 8‘ '21, Appealed to Warden/Center Supervisor: Note, if you do not agree with the decision o
Date  Officer, you have 15 business days fro
Warden’s Degision: Affirm

Signature:

f the Disciplinary Hearing
receipt of disciplinary action to appeal to the Warden/Center Supervisor.
Reverse Modity (See attached if modified)
Date ét, 22 @17
b, g leAppealed to Disciplinary Hearing Administrator: Note, if you do not agree with the response of the Warden/Center
Date  Supervisor, you may appeal w\ig'i}/ 15 business days from receipt of the Warden/Center Supervisor’s response to the

Disciplinary Hearing Administrafbr.
DHA'’s Deciw; A?:TVT Reverse Modify ___— (liee attached if modified)
Signature:_ <\ . 4 & Date E !i § 2[_}

2 il i Appealed to Director: Note if you do not agree with the Disciplinary Hearing Administr.
Date appeal within 15 business days from receipt of the Disciplinary Hearing Administrat

Director’s Decision: A/? %vcrsc Modify
Signature: { T'” M 7;?7 Datd_4.
OV AU

Notice to Inmate: This form is to be used for all appeal levels and responses. Briefly state
reasons why conviction or punishment should be reversed or modified. This information
will be considered at all three levels of appeal. Only information that is contained within
this space on this form will be considered: THE DISCIPLLINARY 1HEA RINCG
CFFILER ERRONEOUSLY STATED UNDER F33 “Facvwar Basis FoRr
Pecxszon 555nr TRHE INMATE NIT ANSTHER INMATE, T HIs DecTsIoN

zs N”T SVBSTANTIATER BY THe F-) STATEMENT FROM L3)ARLINL- FFLCER

7
&g,

T’s response, you may
s decision to the Director.
(See attached if modified)

% NLT g 3
MApIBAL- Sygves 5y 010 DIV ANDIHER TNMATE , Tine Pssexpr wany

: ki B > i OTE BPPES-, FH)ittey THAT FRE
JIEARINCG Pfﬁl‘ﬁéﬂ ( J ,9»2::&8&@34@), WILLFBLLY v i Avess Ay £3)

WHEARBY SHE NBLLECTED To Tolfy ttee DATE B85 Dawvzs’ £ - 32)~2 fFop
Faxp TR AGLYE STATED ﬂc—anNﬁ, D,e{:; ’ DOIrs MO7 Zesrzxde Ars g
I‘M,ﬂéﬂj—:ﬁL PUNE YRODESS DEAI TN & FUKASUBAHNT Fp Fsiblepuy
DIscxgspnory MAnNuAL THeger e Davzs LondrLTropn S

PUNIsaymesnty MUST gBe gevenses.

Inmate's Signature:'/ /Z/ w/’{ é’f;“-f,{ﬁd\ L7 Date: A;, o) 2. 2 3

Original to be submitted for appeal; copies for inmate’s use to proceed to next level if timely response not received.

P

e g R T fs

—
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WU4.U3.1-831, Uisciplinary Rules | WestlawNext

WESTLAW

004.03.1-831, Disciplinary Rules
ARADC 004.03.1-831 Arkansas Administrative Code (Approx, 4 pages)

West's Arkansas Administrative Code
Title 0oy, Department of Corrections
Division 03. Office of the Secretary
Rule 1. Administrative Rules
[nmate and Program Management

Ark. Admin, Code 004.03.1-831
Formerly cited as AR ADC 004.00.2-831

004.03.1-831. Disciplinary Rules

Currentness

I. POLICY:

To ensure the orderly functioning of institutions and the safety of inmates and staff
through the establishment and enforcement of rules governing inmate conduct.

Il. GUIDELINES:

A. Rules are established and approved by the Director of the Arkansas Department of
Correction subject to review by the Board of Corre ctions.

B. Rules and procedures are published to all staff and inmates through an Inmate
Discipline Manual located in the law library, or otherwise available, in each facility. Rules
are also made available to each inmate and staff member through the Inmate
Handbook.

C. Every member of staff, employees of the Arkansas Department of Correction
School District and Riverside \o-Tech: and authorized agents of the Arkansas
Department of Correction, such as staff of the medical services contractor, contract
mental health and substance abuse staff, are vested with the authority and
responsibility to see that the rules are followed.

D. Procedures are established in the /nmate Discipline Manual for notification of an
alleged infraction and for fair and impartial determination as to fact and responsibility in
a venue in which the charged inmate has the opportunity to present evidence, including
witness statements, Should there be a demonstrable need, a counsel substitute and/or
interpreter may be provided to ensure that the inmate fully understands the
procedures.

E. All steps in the Procedures are to be carried out in a timely fashion as specified in
the Inmate Discipline Manual,

F. Ranges of penalties associated with findings of guilt, and interventions such as
referral for trealment, are stated in association with each rule in the Inmate Discipline
Manual. Generally, the severity of the penalty is correlated with the seriousness of the
conduct and the frequency of repetition of rule infractions.

G. All steps in the disciplinary process are to be praperly documented. Hearings will
be audio, or video recorded and records of disciplinary actions will be maintained in
accordance with the Department's records retention schedule.

H. An appeal process, as specified in the Inmate Discipline Manual, will allow the inmate
lo seek lo correct errors in procedure or in findings of fact.

l. The Administrator of Disciplinary Hearings is charged with the responsibility of
training Disciplinary Hearing Officers and with monitoring adherence to procedura.

{Il. STANDARDS:

nitps:/inextcorrectional. westlaw.camNnr mant I EAF A an— - -




Mika Tucker
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From:

Sent:

To:

Cc:

Subject:
Attachments:

Kris Higdon (DOC)

Friday, February 7, 2025 10:40 AM
ASCC Pleadings

Tawnie Rowell (DOC)

Richard Davis v. ADC, 250749
Rule 12(b)-MTD.pdf

Please see attached motion to dismiss.

Kris Alan Higdon (Mr.)
Deputy General Counsel
1302 Pike Ave., Suite C
North Little Rock, AR 72114
Cell: (870) 643-1364

Kris.a.higdon@doc.arkansas.gov
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
RICHARD DAVIS - CLAIMANT
o NO. 250749

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

RULE 12(b)(6) MOTION TO DISMISS

Comes Now the Respondent, Arkansas Department of Corrections (ADC), for its Motion to
Dismiss, states:
1. The inmate’s claim should be dismissed pursuant to the Arkansas Rules of Civil
Procedure (ARCP) 12(b)(6) as it fails to state facts upon which relief can be granted.
2 On a motion to dismiss pursuant to Rule 12(b)(6) of the Arkansas Rules of Civil
Procedure the courts treat the facts alleged in complaints as true and view them in the light most

favorable to the plaintiff. Dockery v Morgan, 2011 Ark. 94.

3, “However, [Arkansas’s] rules require fact pleading, and a complaint must state
facts, not mere conclusions, in order to entitle the pleader to relief.”” /d. The Court should “treat
only the facts alleged in the complaint as true but not the plaintiff’s theories, speculation, or
statutory interpretation.” Id.

4. An “important mechanism for weeding out meritless claims [is a] motion to dismiss

for failure to state a claim.” Fifth Third Bancorp v. Dudenhoeffer, 573 U.S. 409, 425 (2014).

5. Legal conclusions, unsupported conclusions, and unwarranted inferences must be

ignored and fail to withstand a Rule 12(b)(6) motion. See Farm Credit Svcs. v American State

Bank, 339 F.3d 764 (8" Cir. 2003).
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6. A pleading must contain a “short and plain statement of the claim showing that
the pleader is entitled to relief. Ashcraft v Igbal, 556 U.S. 662 (2009).

7. Although detailed factual allegations are not required, more that “unadorned, the-
defendant-unlawfully-harmed-me-accusations” are required. Id.

8. To survive a motion to dismiss, a complaint must contain sufficient factual matter
that, when accepted as true, state a claim to relief that is plausible on its face. Id.

9. A claim is facially plausible “when the plaintiff pleads factual content that allows
the court to draw the reasonable inference that the defendant is liable for the misconduct
alleged.” Id.

10. Pro Se parties are not given special treatment and are held to the same standard as

a licensed attorney. Pressler v. Ark. Publ. Serv. Comm’n, 2011 Ark. App. 512, at 9, 385 S.W.3d

349, 355 (citing Elder v. Mark Ford & Assocs., 103 Ark. App. 302, 288 S.W.3d 702 (2008)).

11.  Whether a plaintiff is represented by counsel or is appearing pro se, his complaint

must allege specific facts sufficient to state a claim. See Martin v Sargent, 780 F.2d 1334, 1337

(8™ Cir. 1985).

12. A complaint must state facts, not mere conclusions, in order to satisfy the
requirements of Rule 8 of the Arkansas Rules of Civil Procedure. Doe v Weiss, 2010 Ark. 150.

13.  Incases of adjudication, any person, except an inmate under sentence to the
custody of the Division of Correction, who considers himself or herself injured in his or her
person, business, or property by final agency action shall be entitled to judicial review of the
action under this subchapter. A.C.A. § 25-15-212(a).

14.  The only limitation on this exception is for constitutional claims. Clinton v.

Bonds, 306 Ark. 554, 816 S.W.2d 169 (1991).

95



G.7

15. When an inmate challenges a disciplinary proceeding and prison officials'
implementation of ADC policy, the petition must allege a constitutional question sufficient to
raise a liberty interest. Smith v. Hobbs, 2014 Ark. 270.

16.  Because the doctrine of sovereign immunity does not bar plaintiff from litigating
his 42 U.S.C. § 1983 claim against defendant individually in state or federal courts of general
Jjurisdiction, the Arkansas Claims Commission has no jurisdiction over the constitutional claim.

Smith v. Johnson, 779 F.3d 867 (8th Cir. 2015).

17. In this matter, Claimant does not specifically raise constitutional claims, the law is
clear that in order to seek relief from the disciplinary matter he complains of would be to raise
such a claim.

18. As this Commission does not have jurisdiction to hear constitutional claims, this
matter must be dismissed.

WHEREFORE, Respondent prays that the motion be granted, the complaint dismissed,

and all other just and proper relief to which it may be entitled.

Respectfully submitted,

/s/ Kris Alan Higdon
Kris Alan Higdon #2004115
Arkansas Department of Corrections
1302 Pike Ave., Suite C
North Little Rock, AR 72114
Telephone: (501) 682-9593
Kris.a.higdon@doc.arkansas.gov
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CERTIFICATE OF SERVICE

I, Kris Alan Higdon, hereby certify that a true and correct copy of the foregoing has been
served upon persons set out below, via first class mail, on this 7" day of February 2025.

RICHARD DAVIS ([l

/s/ Kris Alan Higdon
Kris Alan Higdon
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Mika Tucker

From: Miles S. Morgan

Sent: Tuesday, March 4, 2025 9:03 AM

To: ASCC Pleadings

Cc: Trent Rigdon (DOC); Yolanda Charles (DOC)

Subject: Richard Davis v. ADC 250749

Attachments: ADC's response to 2nd RFA (002).pdf; ADC's response to RFA.pdf; scan_kshigdon_

2025-02-28-11-40-03.pdf

| believe Kris forgot to file these last Friday which was his last day with the department.
ADC Responses to Request for Production and Requests for Admissions.

Thanks,
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
Richard Davis il CLAIMANT
v NO. 250749

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

ADC RESPONSES TO REQUEST FOR ADMISSIONS

COMES NOW, Respondent and for its responses to request for admissions, states:

REQUEST FOR ADMISSIONS NO. 1: Admit or deny that the major disciplinary

form (ISSR 100) provided with claim #250749 are genuine documents.
RESPONSE: Admit

REQUEST FOR ADMISSIONS NO. 2: Admit or deny that the disciplinary hearing

action form (ISSR 101) provided with claim #250749 are genuine documents.
RESPONSE: Admit

REQUEST FOR ADMISSIONS NO. 3:  Admit or deny that the Major disciplinary

appeal from (F-831-4) provided with claim #250749 are genuine documents.
RESPONSE: Admit

REQUEST FOR ADMISSIONS NO. 4: Admit or deny that Arkansas Administrative

Code 004.03.1-831 (Disciplinary Rules) provided with claim #250749 are genuine documents of
the Department of Corrections.
RESPONSE: Admit

REQUEST FOR ADMISSIONS NO. 5:  Admit or deny that Administrative Directive

#2024-04 (Inmate Disciplinary Manual) served with this request for inspection in relevant part
are genuine documents of the Arkansas Department of Corrections.

RESPONSE: Deny
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REQUEST FOR ADMISSIONS NO. 6:  Admit or deny that the major disciplinary

(ISSR-100) written on June 7, 204, by corporal Tamia S Robinson charged inmate Richard Davis
#89568 with violations of rule 04-4 Battery on staff; and 05-3 assault in violation of ADC and
unit policy.

RESPONSE: Respondent objects to this request as duplicative.

REQUEST FOR ADMISSIONS NO. 7:  Admi or deny that the disciplinary hearing

officer (Janice Blake), conducted a disciplinary hearing on June 18, 2024, whereby Davis was
found guilty of battery on staff and assault. Davis was sentenced to 19 days punitive isolation; 60
days commissary, phone, and visitation restriction. Admit that Davis was reduced from good
time class IC to good time class IV.

RESPONSE: Respondent objects to this request as duplicative.

REQUEST FOR ADMISSIONS NO. 8:  Admit or deny that on the disciplinary

hearing action form (ISSR 101), under “Factual Basis for decision”, that the hearing officer
stated that “Inmate hit another inmate,”
RESPONSE: Respondent objects to this request as duplicative.

REQUEST FOR ADMISSIONS NO. 9: Admit and deny that on the disciplinary

hearing action form (ISSR 101), under “Reasons for assessment of punishment,” that the hearing
officer stated that “inmate must learn not to hit another inmate.”
RESPONSE: Respondent objects to this request as duplicative.

REQUEST FOR ADMISSIONS NO. 10: Admit or deny that the disciplinary report

(ISSR 101), written by Corporal Tamia S Robinson started in part that “inmate R. Davis |}
hit me in the face with his left hand open.”

RESPONSE: Respondent objects to this request as duplicative.
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REQUEST FOR ADMISSIONS NO. 11: Admit or deny that inmate R. Davis |l

hit Corporal Robinson in the face, and not another inmate.
RESPONSE: Admit

REQUEST FOR ADMISSIONS NO. 12: Admit or deny that inmate R. DaviSiiiiilll

did not receive a fair and impartial determination of facts.

RESPONSE: Deny

Respectfully submitted,

/sl Kris Alan Higdon
Kris Alan Higdon #2004115
Deputy General Counsel
Arkansas Department of Corrections
1302 Pike Ave., Suite C
North Little Rock, AR 72114
Telephone: (501) 682-9593
Kris.a.higdon@doc.arkansas.gov

CERTIFICATE OF SERVICE

I, Kris Alan Higdon, hereby certify that a true and correct copy of the foregoing has been
served upon persons set out below, via first class mail, on this 28" day of February.

Richard Davis (Sl
I
I

/s/ Kris Alan Higdon
Kris Alan Higdon
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
Richard Davis (Jillllll) CLAIMANT
v NO. 250749

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

ADC RESPONSES TO REQUEST FOR ADMISSIONS

COMES NOW, Respondent and for its responses to request for admissions, states:

REQUEST FOR ADMISSIONS NO. 1: Admit or deny that on June 7, 2024, that

Davis was transferred from general population to the
RESPONSE: Deny

REQUEST FOR ADMISSIONS NO. 2:  Admit or deny that Daivs was written a

major disciplinary (ISSR-100), on June 7, 2024, by Corpora Tamia S Robinson charging Daivs
with battery on staff and assault.
RESPONSE: Admit

REQUEST FOR ADMISSIONS NO. 3: Admit or deny that Daivs appeared before

respondent Janice Balke for a major disciplinary court hearing on June 18, 2024.
RESPONSE: Admit

REQUEST FOR ADMISSIONS NO. 4: Admit and deny that the respondent Blake

found Davis guilty of battery on staff and assault and sentenced Davis to good time reduced to
Class 1V, 19 days punitive isolation, and 60 days restriction of commissary, phone and visitation.
RESPONSE: Admit.

REQUEST FOR ADMISSIONS NO. 5: Admit or deny that on the disciplinary

hearing action for (ISSR-100), under “Evidence Relied Upon, “that respondent Blake stated: “F-
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1 report from charging officer, 005 from staff supporting F-1 report, witness statement and
photos.”
RESPONSE: Admit.

REQUEST FOR ADMISSIONS NO. 6:  Admit or deny that on the disciplinary

hearing action form (ISSR 101), under “Factual basis for decision, “that respondent Blake stated,
“Inmate hit another inmate.”

RESPONSE: Admit

REQUEST FOR ADMISSIONS NO. 7:  Admit or deny that on the disciplinary
hearing action form (ISSR 101), under “reasons for assessment of punishment, “that respondent
Blake stated; “Inmate must learn not to hit another inmate.”

RESPONSE: Admit

REQUEST FOR ADMISSIONS NO. 8:  Admit or deny that Davis hit Corporal

Tamia Robinson and not another inmate as alleged in respondent Blake written statements.
RESPONSE: Admit

REQUEST FOR ADMISSIONS NO. 9:  Admit or deny that respondent Blake signed

the disciplinary hearing action form (ISSR 101) affirming that the information is true to the best
of my knowledge, and that she failed to date the form in violation of AD # 2024-04 (Inmate
Disciplinary Manual).

RESPONSE: Admit

REQUEST FOR ADMISSIONS NO. 10: Admit or deny that Davis major disciplinary

appeal form (F-831-4), was affirmed on June 27, 2024, by respondent Moses Jackson.

RESPONSE: Admit
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REQUEST FOR ADMISSIONS NO. 11: Admit or deny that Davis major disciplinary

appeal for (F-831-4), was affirmed on July 8, 2024, by respondent Thomas Rowland.
RESPONSE: Admit.

REQUEST FOR ADMISSIONS NO. 12: Admit or deny that Daivs major disciplinary

appeal for (F-831-4), was modified on Sept. 9, 2024, by respondent Dexter Payne.
RESPONSE: Admit.

REQUEST FOR ADMISSIONS NO. 13: Admit or deny that Arkansas Administrative

Code 004.03.1-831 (Disciplinary Rules), is the actual document of the department of correction

and is a genuine document describes in this request.

RESPONSE: Respondent cannot admit or deny this request, and therefore denies the
same.

Respectfully submitted,

/s/ Kris Alan Higdon
Kris Alan Higdon #2004115
Deputy General Counsel
Arkansas Department of Corrections
1302 Pike Ave., Suite C
North Little Rock, AR 72114
Telephone: (501) 682-9593
Kris.a.higdon@doc.arkansas.gov

CERTIFICATE OF SERVICE

I, Kris Alan Higdon, hereby certify that a true and correct copy of the foregoing has been
served upon persons set out below, via first class mail, on this 28" day of February.

Richard Davis ([l
I
I

/s/ Kris Alan Higdon
Kris Alan Higdon
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
Richard DaivsJN CLAIMANT
v NO. 250749

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

ADC RESPONSES TO REQUEST FOR PRODUCTION

COMES NOW, Respondent and for its responses to request for production, states:

REQUEST FOR PRODUCTION NO. 1: Any and all video footage of the incident on

June 7, 2024 in reference to grievance #EAM24-01335. That respondent permit claimant to view
the video footage, and/or provide photo copies of video footage.

RESPONSE: Respondent objects to this request as it seeks information that would put
the health and safety of inmates, staff and the facility at risk.

REQUEST FOR PRODUCTION NO. 2: Any and all Major disciplinary report of the

June 7, 2024 incident, to include but not limited to incident report number 2024-06-053, F-1
statement from charging officer, 005 from staff supporting F-1 report, photos, and witness
statements.

RESPONSE: Respondent objects to this request to the extent it seeks information that is
confidential and personal. Respondent will supplement with responsive documents.

REQUEST FOR PRODUCTION NO. 3: Any and all written disciplinary actions

contained in correctional Officer Tamia S Robinsons employee Human Resources file of the
June 7, 2024 incident.

RESPONSE: Respondent objects to this request as it seek information that is
confidential and not likely to result in the discovery of admissible information.

REQUEST FOR PRODUCTION NO. 4: Any and all rules, regulations, directive, and

unit policies of the Arkansas Division of Correction about Employee Conduct Standards.

65



G.7

RESPONSE: See attached

REQUEST FOR PRODUCTION NO. 5: Any and all rules, regulations, directive, and

unit policies of the Arkansas Division of Correction about Restrictive Housing.
RESPONSE: See attached

REQUEST FOR PRODUCTION NO. 6: Any and all medical records of the claimant

from January 2024 to December 2024,

RESPONSE: Respondent will comply with policy regarding inmate’s access to medical
records.

Respectfully submitted,

/s/ Kris Alan Higdon
Kris Alan Higdon ~ #2004115
Deputy General Counsel
Arkansas Department of Corrections
1302 Pike Ave., Suite C
North Little Rock, AR 72114
Telephone: (501) 682-9593
Kris.a.higdon@doc.arkansas.gov

CERTIFICATE OF SERVICE

I, Kris Alan Higdon, hereby certify that a true and correct copy of the foregoing has been
served upon persons set out below, via first class mail, on this 28" day of February 2025.

/s/ Kris Alan Higdon
Kris Alan Higdon
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ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION

OFFICE OF THE DIRECTOR
DEXTER PAYNE

6814 Princeton Pike
Pine Bluff, AR 71602

ADMINISTRATIVE DIRECTIVE

SUBJECT: Restrictive Housing
NUMBER: 2024-02 SUPERSEDES: 2022-27

APPLICABILITY: Director, Chief Deputy/Deputy Directors, Wardens, Work Release Center
Supervisors, Employees involved in Segregation, and Inmates

REFERENCE: AR 839 Punitive Segregation; AD Disciplinary Court Review; AD Punitive Housing-

Restriction; AD Step-Down Program; SD Prison Rape Elimination Act; AD
Meritorious Good Time; AD Inmate Disciplinary Manual

PAGE: 1 of 8

APPROVED: Original signed by Dexter Payne EFFECTIVE DATE: 03/15/24

I. POLICY

It is the policy of the Arkansas Division of Correction (ADC) to provide safe and secure housing to inmates
who require a higher degree of physical control, or who staff find necessary to remove from the general
population of the facility. The policy is to limit the use of Restrictive Housing to the shortest period of time
possible while maintaining a safe environment within the institutions. Restrictive Housing is a form of
incarceration that requires an inmate to be confined to his or her cell for 22 hours a day or longer, regardless of
the inmate’s particular barrack’s assignment or the reason an inmate is being held in restrictive housing (i.e.
subsequent to a mental health order, medical provider’s order, punitive days, etc.).

The use of “segregation” or administrative segregation” in existing policies also applies to inmates in
“Restrictive Housing” or “Extended Restrictive Housing” unless such use poses a conflict with this policy. The
Institutional Classification Committee or, in an emergency, the Warden or designee may place an inmate in
Restrictive Housing if his/her continued presence in the general population poses a direct threat to the safety of
other inmates and staff or is a clear threat to the safe and secure operations of the facility.

II. DEFINITIONS

A. Administrative Status. Separation from the general population by the classification committee or shift
supervisor when the continued presence of the inmate in the general population poses a direct threat to the
safety of persons or a clear threat to the safe and secure operations of the facility. Inmates pending
investigation by the unit or law enforcement, pending trial on a criminal act, pending disciplinary court
review, or pending transfer. While this status may be in restrictive housing, it is a temporary status, and a
Release Plan is not required while in this status.

B. Assignment. A decision by the Institutional Classification Committee that RH is appropriate.
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AD 2024-02 Restrictive Housing Page 2 of 8

C. Disciplinary Court Review (DCR). The confinement of an inmate in RH until a disciplinary hearing is
completed due to an alleged disciplinary infraction.

D. Extended Restrictive Housing. Placement in housing that separates the inmate from contact with general
population while restricting an inmate to histher cell for twenty-two (22) hours per day and for longer
than thirty (30) days for the safe and secure operation of the facility. A 48-hour relief does not end
Extended RH because the inmate is not returned to general population during this time.

E. Meritorious Good Time. The reduction of an inmate’s parole or transfer eligibility date based on good
discipline, behavior, work practices, job responsibilities and involvement in rehabilitative activities while
under the control and supervision of the Department of Correction.

F. Placement. Removal of an inmate from general population to a RH Assignment.

G. Protective Custody. Form of separation from the general population for inmates requesting or requiring
protection from other inmates for reasons of health or safety. The classification committee reviews the
inmate’s status periodically. Inmates assigned to Protective Custody are not assigned to RH due to this
status alone.

H. Reentry Plan. A pre-release assessment and plan that includes at a minimum a review of parole
stipulations and program referrals, transportation to the inmate’s closest commercial pick-up point,
information on community services available in the area, and information on how to reinstate voting
rights upon discharge of their sentence.

I. Release Plan. The steps the inmate needs to take to be released to general population which may include
one or more of the following: a certain number of disciplinary free days, completion of disciplinary
sanctions, completion of anger management, thinking errors, and/or a Step-Down Program.

J. Restrictive Housing (RH). A form of incarceration in which an inmate is required to be confined to
his/her cell for 22 hours a day or longer, regardless of the inmate’s particular barrack’s assignment or the
reason an inmate is being held in restrictive housing (i.e., subsequent to a mental health order/physician’s
order, punitive days, etc.).

K. Restrictive Recreation. A status Assignment allowing the Classification Committee or Warden to assign
an inmate to be kept in full restraints during the inmate’s scheduled recreation period if his/her actions
pose a direct threat to the safety of persons or a clear threat to the safe and secure operations of the
facility. These actions include but are not limited to tampering with, or blocking, any lock or locking
device; tampering or manipulating any recreation enclosure or RH recreation area; running from,
avoiding, or otherwise resisting apprehension; aggravated battery to include attempted battery or battery
on staff or inmates; and attempts to remove or manipulate restraints.

L. Serious Mental Illness. Psychotic, Bipolar, and Major Depressive Disorders and any other diagnosed
mental disorder (excluding substance use disorders) associated with serious behavioral impairment as
evidenced by examples of acute decompensation, self-injurious behaviors, and mental health emergencies
that require an individualized treatment plan by a qualified mental health professional.

M. Step-Down Program. A system of review that establishes criteria to prepare an inmate for transition from
RH to general population or the community. A classification committee made up of a multidisciplinary
team (medical, mental health, security, and others determined by the Warden) will determine which
individual inmates enter the program.

N. Warden. Means warden, superintendent, or work release center supervisor.

O. Youthful Inmate. Any inmate under the age of eighteen (18). Note: Refer to the Youthful Inmate
Administrative Directive for procedures pertaining to the housing of Youthful Inmates.
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AD 2024-02 Restrictive Housing Page 3 of 8

III. PROCEDURES

A. Initial Placement

1.

Upon the determination that the inmate poses a direct threat to the safety of persons or a clear threat to the
safe and secure operations of the facility, the Chief Security Officer on duty (shift supervisor) may place
the inmate in RH.

. Inmates placed in RH must be transferred out of RH within three (3) business days when Placement is

due to Protective Custody status alone unless approved by the appropriate Deputy Director.

. When a PREA incident (sexual abuse/assault) has occurred or is alleged to have occurred, victims shall be

separated from the accused as soon as possible. If the victim is placed in RH, the Placement should not
exceed 24 hours, unless necessary to protect the victim from further harm or other security concerns. For
further guidance in post-allegation housing of victims of sexual abuse/assault, refer to Secretarial
Directive Prison Rape Elimination Act (PREA).

Any inmate Placement in RH will be approved, denied, or medified within twenty-four (24) hours by an
appropriate and higher authority who was not involved in the initial Placement. The higher authority
shall, after reviewing the inmate’s status, either release him/her from the RH area or retain him/her in the
RH area and refer the inmate to the next regularly scheduled meeting of the Classification Committee.
The inmate will receive written notification of the hearing not less than twenty-four (24) hours prior to the
hearing.

B. Institutional Classification Committee Procedures for Assignment to RH

L.

The Classification Committee will hold the hearing to determine Assignment within seven (7) days of
Placement and after the inmate has received written notice.

. The inmate will be allowed to appear before the committee to make any relevant statement, and to present

related documentary evidence.

3. Assignment to RH will be made by a majority vote of the committee.

9.

. The inmate will be advised of the reasons for his/her Assignment to RH and the steps he/she needs to take

to be released to general population which may include a Step-Down Program. Both the reason for
Assignment and the method to earn release will be provided to the inmate in writing and a copy of the
reasons will be maintained in the inmate’s electronic file. All decisions may be subject to review and
approval or disapproval by the Warden or his/her designee.

. Prior to any other actions (excluding bed assignments) being taken in the electronic offender record, an

Incident Report must be entered in the electronic offender record within 24-hours of an inmate being
placed in RH.

. Any inmate who is potentially dangerous to his or her own person shall immediately be placed in RH and

evaluated by Mental Health Staff the same business day or within four (4) hours.

. Any inmate who exhibits chronic unruly behavior shall be evaluated by the Mental Health Staff upon

request by the Warden or his/her designee. The results of the evaluation shall be considered by the
Classification Committee in determining the RH status of the inmate.

. Confinement of pregnant inmates or inmates who are Seriously Mentally Il (SMI) in Extended RH is

prohibited.

An inmate will not be placed in RH based on gender identity alone.

10. All inmates assigned to RH for thirty (30) days or less will have Restrictive Housing listed as their AM

Assignment. This AM Assignment will be automatically generated in the offender electronic record
following the entry of the Incident Report and Restrictive Housing Placement Offender Standard Form.
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11.

12.

13

Inmates with AM Assignments to ‘Restrictive Housing’ or *Extended Restrictive Housing’ may have one
(1) of the following PM Assignments:

a. Direct Threat (Self)

b. Direct Threat (Safe/Secure Operations/Others)
c. Administrative Review

d. Punitive

e. Disciplinary Court Review (DCR)
f. Investigative Status

g. Protective Custody

h. PREA

i. Quarantine

j. Step Down Levels I-1I

k. Supermax Levels I-V

If the Warden or designee decides to move an inmate from RH, but the inmate refuses to leave, the
inmate will be moved to Extended RH on the 31* day, unless the RH sanction has expired. The inmate
shall be written a major disciplinary for failure or refusal to leave RH and return to population. An
incident report must be completed to start the RH sanction over again.

. Assignment of Youthful Inmates to Extended RH is prohibited.

C. Administrative Status. An inmate that poses a direct threat to the safety of persons or a clear threat to the
safe and secure operations of the facility, can be placed in RH on Administrative Status due to one (1) of the
following:

1.

Pending trial on a criminal act; Placement is not to exceed three (3) business days following a court
decision;

. Pending DCR; Placement is not to exceed fourteen (14) days. If the disciplinary action is dismissed prior

to a disciplinary hearing, the inmate must be released from DCR status and appropriately reassigned,;

. Pending transfer to another unit; Placement is not to exceed three (3) business days absent approval from

the appropriate Deputy Director; or

. Pending investigation by unit staff, Internal Affairs, or Arkansas State Police not to exceed three (3)

business days which may be extended by the Warden or designee. The extension approved by the Warden
or Deputy Warden may not exceed five (5) working days per extension. If there are more than four (4)
extensions, they must have the approval of the Director. Extensions can only be made for one (1) of the
following reasons:

a. An inmate who is suspected of having information which would aid in the resolution of the
investigation is unavailable for interview by appropriate authorities;

b. Awaiting information, documents and/or decisions which would aid in the resolution of the
investigation, from appropriate authorities; or

c. The case requires more extensive investigation.

. For inmates on Administrative Status, these procedures will be followed except that this status is

temporary, and a Release Plan is not necessary while in this status.
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6. Inmates who have been in restrictive housing for longer than thirty (30) days are to maintain the AM
Assignment to “Extended Restrictive Housing” regardless of disciplinary court review or punitive status.

D. Control Precautions and Privileges while in Restrictive Housing

Controls and privileges do not govern inmates serving punitive restriction, participating, or assigned to Step-
Down Units, Death Row, and other special housing areas including Residential Programming Unit (RPU),
VSM Program, infirmaries, and the hospital.

1. Control Precautions

a.
b.
c.

d.

The inmate will be housed in a separate area of the institution determined by the Warden.
Inmates will receive regular mail privileges as inmates housed in population.
Visits may be in a separate visiting room and will be conducted in the presence of an officer.

Inmates will have the opportunity for exercise, a minimum of one (1) hour of exercise per day,
five (5) days per week, unless security or safety dictates otherwise. Opportunities may be
available to exercise outdoors, weather permitting. Reasons for the imposition of any constraints
should be documented in the log and justified in writing.

Regularly scheduled meals may be served in cells instead of the chow hall.
Chaplains will visit the RH area at least weekly and upon request.

Although no razors will be allowed, inmates will have the opportunity to groom facial hair and shower a
minimum of three (3) times per week. Barbering and hair care services should be available on the same
basis as general population except that no razors will be allowed. Exceptions to the schedule are
permitted when found necessary by the shift supervisor on duty. All exceptions will be recorded in the
log and justified in writing.

Requests for medical, dental, or mental health services are the same as general population. The requests
can be through sick call/health services request or by staff for medical emergencies. Inmates in RH are
provided medication as prescribed,

Commissary purchases will be limited to $10 weekly due to security requirements on inmates in RH.
Items not allowed include:

i. Ice cream;
ii. Cups/Tumblers;
iii. Razors;
iv. Any sharp objects;
v. Canned items/drinks;
vi. Nail clippers; and
vil. Others as designated in writing by unit policies.

Clothing allowed to male inmates in RH while inside their cells are limited to a t-shirt and boxers.
All inmates will be allowed to have one (1) jumpsuit in their possession while in the cell during
winter months. Jumpsuits will be issued between September 1 and October 15 of each year
depending on temperatures. Jumpsuits will be removed from the cells between April 1 and May
15 of each year depending on temperatures. For clothing allowed for females, refer to McPherson
Unit policy and Hawkins Unit Policy.

Inmates in RH will be issued jumpsuits prior to exiting his/her cell when being escorted outside
of the barracks. Jumpsuits will be taken by staff upon return to the inmate’s cell.

Canvas shoes will be issued. No shoes with strings will be allowed in RH.
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m. A reasonable amount of reading material and educational material approved by the Arkansas
Correctional School District.

n. Bedding is to be changed weekly and weekly laundry services are to be provided.
0. Access to legal materials upon request and in accordance with unit policy.
Access to attorney of record via legal mail and telephone.

Inmates leaving or entering the RH unit must be thoroughly searched. Those on RH status shall
be escorted by two (2) officers and will be in restraints to and from their destination.

r. RH inmates are personally observed by a correctional officer twice per hour, but no more than
forty (40) minutes apart, on an irregular schedule. Inmates who are mentally disordered or who
demonstrate unusual, bizarre, or self-injurious behavior receive more frequent observation as
determined by a qualified mental health professional (minimal to constant); suicidal inmates are
under continuous observation (directly or by monitored camera) while on treatment precautions.
Observation shall be documented in a log.

s. Inmates assigned to RH, excluding those assigned due to protective custody or medical
concerns (i.e. quarantine), will not be eligible for class promotion, to earn meritorious
good time, or be considered for the restoration of lost good time.

2. Privileges

a. Inmates in RH will attend institutional activities only with prior written approval from the
Warden.

b. Television, radio, MP4, and/or tablet privileges may be denied only upon documentation of the
reason(s) in each inmate’s record. Separate documentation is not required when class status
required for the privilege does not exist, or a disciplinary restriction is in the inmate’s record.

c. Special projects or holiday packages will not be allowed. Exceptions will be made by the
Director for inmates housed on Death Row.

E. Review of RH Status

1. The Classification Committee or authorized staff must review the status of every inmate assigned to RH
classification every seven (7) days for the first sixty (60) days, and every thirty (30) days thereafter to
determine if the reason(s) for Assignment continues to exist. At every other thirty (30) day review, the
inmate will be personally interviewed by the Classification Committee or authorized staff. All reviews
will be documented utilizing the appropriate segregation form, and all refusals by inmates will be signed
by the inmate and at least one (1) member of the classification committee who confirmed the refusal by
speaking with the inmate. Any inmate who advises the classification member that he/she did not refuse
will be assigned to the next regularly scheduled classification meeting.

2. A mental health practitioner/provider completes a mental health appraisal and prepares a written report on
all inmates placed in RH within seven (7) days of Placement. If confinement continues beyond thirty (30)
days, a behavioral health assessment by a mental health practitioner/provider is completed at least every
thirty (30) days for inmates with a diagnosed behavioral health disorder and more frequently if clinically
indicated. For inmates without a diagnosed behavioral health disorder, an assessment is completed every
ninety (90) days and more frequently if clinically indicated. The evaluation will be conducted in a
confidential area.

3. The Warden or designee will review all committee recommendations for possible transfer to general
population within five (5) days.

4. No inmate shall remain in RH for more than one (1) year unless the Warden has personally interviewed
him/her at the end of the year and approves the Assignment. At the end of the second and each additional
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year that an inmate remains in RH, the Warden and the Deputy Director shall personally interview the
inmate and determine whether the Assignment is necessary and appropriate.

5. The calculation and scheduling of an inmate’s RH hearing will not change if that inmate transfers to
another unit and remains in RH.

6. Inmates assigned to RH have the opportunity to participate in the Step-Down Program to assist with
reintegration of the inmate into general population in accordance with his/her Release Plan or to the
community in accordance with his/her Reentry Plan.

7. The ADC will attempt to ensure that inmates are not released directly into the community from RH or
Extended RH. In the event that the release of an inmate directly from RH into the community is
imminent, the Unit Warden or designee will document the justification and receive approval from the
appropriate Deputy Director. Additionally, the following must be met;

a. Classification shall verify that a Reentry Plan is in the Division’s electronic Offender Management
Information System (eOMIS) at least one-hundred twenty (120) days prior to release. The Reentry
Plan will be tailored to the specific needs of the inmate. This does not apply to court orders for
immediate release.

b. Notice is required of release to local law enforcement where the inmate intends to reside, and/or
local law enforcement where the ADC releases the inmate from custody.

c. Notify releasing inmate of applicable community resources as part of the Reentry Plan.

d. Victim Information and Notification Everyday (VINE) is made to those victims who have current
information in VINE or eOMIS.

F. Restrictive Recreation

A. Initial Placement

1. Upon determination that the inmate poses a direct threat to the safety of persons or a clear threat to the
safe and secure operations of the facility, the shift supervisor will notify the Warden, Deputy Warden, or
Chief of Security to recommend an inmate’s Placement on Restrictive Recreation Status. The
recommendation shall include all pertinent information regarding the request and be forwarded to the
‘Warden for review and approval unless the Warden approved the initial Placement.

2. Once the Warden initially approves the use of Restrictive Recreation for an inmate, the Warden will
contact the appropriate Deputy Director or the Duty Director, requesting final authorization. The request
for authorization will be made within twenty-four (24) hours of the initial Placement of an inmate on
Restrictive Recreation Status and documented.

3. Any inmate placed on Restrictive Recreation Status will be scheduled to appear before the next regularly
scheduled meeting of the unit’s Classification Committee for review.

B. Institutional Classification Committee Procedures for Continued Placement on Restrictive Recreation Status

1. The inmate will be allowed to appear before the Classification Committee to make any relevant
statements, and to present related documentary evidence. An inmate’s refusal to appear before the
committee will be documented in writing.

2. Continued placement will be made by majority vote of the committee.

3. The inmate will be advised in writing of the reasons for continued placement and the steps the inmate
must take to be removed from Restrictive Recreation Status.

4. The inmate will be on staff restricted movement of a Lieutenant or above for the duration of the
placement. The Lieutenant or above restriction will begin with the initial placement.
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5. The Restrictive Recreation Status will be documented in the Case Notes Section of the inmate’s electronic
record and a Restrictive Recreation Precaution will also be entered. A handout on in-cell exercise shall be
provided to the inmate upon request.

6. All decisions of the Classification Committee will be subject to review and approval or disapproval by the
Warden or his/her designee.

C. Review of Restricted Recreation Status

1. The Classification Committee or authorized staff, at the rank of Major or above, must review the status of
each inmate placed on Restrictive Recreation every sixty (60) days following the initial Classification
Committee Review. The status review will be documented in the Classification Committee Action
Section of the inmate’s electronic record.

2. The Warden or his/her designee will review all recommendations for possible release from Restrictive
Recreation status.

3. Upon release from RH an inmate will automatically be released from Restrictive Recreation status.

IV. ATTACHMENTS:

I. Restrictive Housing Placement

II. Restrictive Recreation Placement

III. Restrictive Housing Status Review Record of Release Consideration
IV, Restrictive Housing Release Plan

V. Restrictive Housing Classification Committee Waiver

V1. Restrictive Housing in Cell Recreation Handout
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Attachment I
ARKANSAS DIVISION OF CORRECTION

RESTRICTIVE HOUSING PLACEMENT

Any Placement requires a finding that this inmate’s continued presence in the general population poses a
serious threat to life, property, self, staff, other inmates, or to the security of the Unit.

TO:

FROM:

DATE:

Inmate ADC # is/was placed in RH on

at for the following reason(s):

oAdministrative Status (Temporary):
opending trial for a criminal act
opending disciplinary court review
opending transfer to another unit
o pending investigation (Note: PREA victims cannot be placed in RH for more than twenty-four
hours (24) unless necessary to protect the victim from further harm or other security concerns)

Review required within twenty-four (24) Hours of Placement

o I was notinvelved in the initial Placement and have reviewed the reasons for the Placement. I
find the Placement appropriate.

o I find the inmate should be moved to rather than remain in RH.

SIGNATURE DATE

Note: If the inmate’s Placement in RH is approved, he/she shall appear before the Classification
Committee for possible Assignment within seven (7) days.
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Attachment I1

ARKANSAS DIVISION OF CORRECTION

RESTRICTIVE RECREATION PLACEMENT

Any Placement requires a finding that this inmate’s continued actions pose a direct threat to the safety of persons or a
clear threat to the safe and secure operations of the facility. These actions include but are not limited to: tampering with
or blocking any lock or locking device; tampering or manipulating any recreation enclosure or Restricted Housing
recreation area; running from, avoiding or otherwise resisting apprehension; aggravated battery to include attempted
battery/battery on staff or inmate(s); and attempts to remove or manipulate restraints.

TO:

FROM:

DATE:

Inmate ADCH# is/was placed on Restrictive
Recreation on at for the following reason(s):

Tampering with, or blocking, any lock or locking device.

Tampering or manipulating any recreation enclosure.

Running from, avoiding, or otherwise resisting apprehension.
Aggravated battery to include attempted battery on staff or inmate(s).
Attempts to remove and/or manipulate restraints.

Other:

OO ooooa

Review required within twenty-four (24) hours of placement

I have reviewed the reasons for the Placement and find that the inmate [Jshould [Ishould not remain on
Restrictive Recreation status.

Warden Signature Date

I have reviewed the reasons for the Placement and find that the inmate [Jshould [Jshould not remain on
Restrictive Recreation status.

Deputy/Duty Director Date

Note: If the inmate’s Placement on Restrictive Recreation status is approved, he/she shall appear before the next
Classification Committee for review and every sixty (60) days thereafter.
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Attachment TTT
ARKANSAS DIVISION OF CORRECTION

RESTRICTIVE HOUSING STATUS REVIEW RECORD OF RELEASE CONSIDERATION

Facility: - [0 7 Day Review [] Warden’s Review
Inmate: [0 30 Day Review [J Director’s Review
ADC #: [ 60 Day Review [0 Spccial Consideration
Date of Review Date of Initial Assignment
REASON FOR INITIAL ASSIGNMENT
D Poses a direct threat to the safety of themselves or other
0 Poses a direct threat to the safe and secure operations of the facility
|:| Administrative Status due to:
COMMITTEE MEMBERS VOTE
REMAIN () RELEASE ()
REMAIN () RELEASE ()
REMAIN () RELEASE ()
REMAIN () RELEASE ()
REMAIN () RELEASE ()
REMAIN () RELEASE ()
REMAIN () RELEASE ()
REMAIN () RELEASE ()
INMATE'S STATEMENT CONCERNING RELEASE OR CONTINUED SEGREGATION
ACTION/REASON
[J continue RH (Describe how the inmate continues to p.ose a direct thln?at to safety of [0 Inmate is not a threat to the security of persons or a clear threat to
persons or a clear threat to the safe and secure operations of the facility): the safe and secure operations of the

facility, and should be released from RH

[] Release pending completion of RH
Restrictive Release Plan

MENTAL HEALTH APPRAISAL REPORT: Completed 0 Yes [0 No

WARDEN'S REVIEW

[J I have reviewed the above and agree with the Committee's decision.

[ 1 have reviewed the above and am referring this back to the Committee.

WARDEN OR DESIGNEE SIGNATURE DATE
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Attachment IV
ARKANSAS DIVISION OF CORRECTION

RESTRICTIVE HOUSING RELEASE PLAN

Facility Name: Date:

Inmate Name: ADC Number:

O Upon completion of the following steps, the above-referenced inmate may be returned to
general population from a RH Assignment:

O Upon completion of the following steps, the above-referenced inmate may be removed from a
Restrictive Recreation Placement:

Complete the sanction(s) imposed by the Disciplinary Court
Complete a Step-Down Program
Complete a/an program

I o A |

Other (must be specific):

Classification Committee Member Signature Date

INMATE ACKNOWLEDGEMENT

I have read, or have had read to me, this Release Plan. I understand that I may remain in RH or on
Restrictive Recreation until this plan is completed.

Inmate’s Signature ) Date

WARDEN’S REVIEW

O Ihave reviewed the above and agree with the proposed Release Plan.

O I have reviewed the above and am referring this proposed Release Plan back to the Classification
Committee.

Warden or Designee’s Signature Date
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Attachment V
ARKANSAS DIVISION OF CORRECTION

RESTRICTIVE HOUSING CLASSIFICATION COMMITTEE WAIVER

Date of Review:

I, Inmate , ADC#
Hereby waive or refuse to appear before the RH Classification Committee (RHCC).

My waiver or refusal to appear before the RHCC is done freely and voluntarily without threat or
coercion from any person(s). I understand that my refusal to appear before the RHCC will
result in the review of my RH or Restrictive Recreation Status in my absence and a decision
without any comments or statements from me.

Inmate Name (Please print):

Inmate Signature:

Date:

RHCC Member Name (Please print):

RHCC Member Signature:

Date:

Witness Name (Please print):

Witness Signature:

Date:
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Attachment VI

Unlock Your Potential

with EXERCISE

Exercise is a key to:

EMOTIONAL WELL BEING
CARDIOVASCULAR HEALTH
WEIGHT MANAGEMENT
MUSCLE TONING

ENHANCED RELAXATION

Developed By Medical Training and Continuing Education Texas Department of Criminal Justice

Institutional Division
INTRODUCTION

This pamphlet gives a basic in-cell exercise program which will help you maintain strength and
endurance. There are three parts of this workout. These include warm-up/stretching, conditioning, and
cool down. It is VERY IMPORTANT THAT YOU WORK AT YOUR OWN PACE AND THAT YOU DO NOT PUSH
YOURSELF TO THE POINT OF PAIN. It is also a good idea to place your mattress under you to use as
padding as this will make you more comfortable and lessen your chance of injury,

WARM-UP/STRETCH (5-8 min.)

It is important to stretch before each workout. This series of exercises will prepare the body for
physical exertion. Without proper warm up, soreness, muscle pulls or some other injury may occur. Be
safe, and properly go through the warm-up stretch period. Do stretches in the order listed. Do each
stretch only to the point before it becomes painful, do not bounce during stretching; instead hold
each stretch for 10 seconds. Try to relax the muscles being stretched.
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you lean in you against the knee Repeat on
will  feel the and twist the the other
stretch. upper body, side.
Repeat with the Repeat on the
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CONDITION (15-20 min.)

—

PUSH-UPS OR LEG RAISER ABDOMINAL CURL TOE TOUCH JUMPING JACKS
KNEE PUSH-UPS (SIT-UPS)

This exercise strains | Oct On your hands and knees, |\, o0 our side with your Lie on your back with your Stand with feet together, |Stand with arms at sides,

your back, do knee lowering the pper bodytothe | | don your arm. Use your fee' on the floor, knees bent, arms at side, Keep the | jump spreading feet to the side
push-ups, See the next "00}: :\/ iend'"f "I"e arms, then | yer hand to brace yourself, anms folded across the chest. knees slightly bent, lean | and at the same time

frame,) Lie flat on the push back up, (10 limes) Keep your leg straight and lift Raise head and shoulders off forward and  gently |swing the arms overhead,

floor, hands under it as far 'S possible, Do 10 the floor about Inches and stretch hands toward the |then swing the arms down

your shoulders, times each side, return to the floor, {ten times) | toes or floor return and |and Jump back to the start position.
Keeping the body and repeat, Do 10 times. Do 10 times.

legs straight, push up.
lower your body until
your chest almost
touches the floor.
Repeat 10 times.
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This series of exercises will increase one's strength, flexibility, agility, tone, and endurance. Major
muscles can be toned through the conditioning period. Do each set of exercises ten times, and then
repeat at your own pace, for a total time of fifteen to twenty minutes.

COOL DOWN (5-8 min.)

The cool down exercises help your body to gradually return to its resting state. They also help to
stretch out muscles and tendons which may have been tightened during conditioning exercises.
Please note that the cool down phase of the workout is simply a repetition of the warmup/stretch
phase.

AR

rt

)

WALK

Walk slowly in
| place to cool
down.

CALF/ACHILLES
STRETCH

Standing three of
your foot lengths
from the wall, Place
your forehead on
the back of your
hands. Keeping
ones leg straight
and the heel on the
floor  bring the
other leg toward
the wall and lean
in. As you lean in
you will feel the
stretch. Repeat
with the other leg.

BODY BENDER

Stand erect with
hands locked
behind neck. Bend
trunk of body from
side to side.

TRUNK TWISTER

Stand, feet apart, with
arms extended out
from sides palms
down. Slowly twist
from side to side

ANKLE
STRETCH

Stand erect with
weight on balls of

feet. Raise and
lower heels
repeatedly.

SPINAL STRETCH

Sit on the floor with
your right leg straight
and the left leg crossed
over the right leg with
the left foot on the
floor. Place the right
arm so that the right
elbow presses against
the outside of the left
knee. Press against the
knee and twist the
upper body, Repeat on
the other

SHOULDER
STRETCH

With your arms
over your head,
hold the elbow of
one arm with the
hand of the other
arm. Slowly pull
the elbow behind
your head. Do not
force. Hoeld.
Repeat on the
other side.
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ARKANSAS DEPARTMENT PAGE NUMBER
OF CORRECTION NUMBER: 3.07.0 1of 3
EAST ARKANSAS REGIONAL UNIT | SUPERSEDES: ISSUING
EMPLOYEE:
POLICY AND PROCEDURES DATE: 04-01-94 WARDEN
Richard T. Ball
CHAPTER: | Personnel SUBJECT: Employee Conduct Standards/
Code of Ethics
Revised on 7-2-19 7-20-20
These Dates
Annual Review 7-25-17 6-21-18 10-21-21 7-28-22
on These Dates | 8-3-23 8-1-24
I. AUTHORITY: The Warden's authority to issue this document is contained in Administrative
Regulation 001. This policy shall supplement all related Administrative Regulations
and Departmental Policies.
Il. PURPOSE: To advise all employees of the requirement for ethical conduct of employees and the

lll. APPLICABILITY:

IV. DEFINITIONS:

V. POLICY:

disciplinary actions which will be taken if rules on proper conduct are not adhered to,
as required by the Unit and Departmental Policies.

To all full-time employees, part time employees, volunteers, and contractors during
business at or with the Unit, especially to employees of the Unit's Personnel and
Training Section.

As used in this policy, the following definitions shall apply:

A. Code of Ethics: A set of rules describing acceptable standards of conduct for
all employees.

B. Conflict of Interest: Any employee’s action which adversely affects the interest
of the Unit such as undue pressure brought by outside concerns on an
employee's decision making process for personal gain either directly or
indirectly.

Unit employees will be required to maintain the highest possible level of conduct which
promotes the protection of the Unit and facilitates the recruitment and retention of high
caliber employees. These high standards shall be maintained by requiring compliance
with the following conditions:

A Employee Conduct:

1. Employees will present a positive image of their profession, not only by
their appearance but in their contact and involvement in community
activities. While on duty employees will follow all Federal and State
Laws, Administrative Regulations, Unit and Departmental policies and
Unit standards operating procedures.

2. Employees will not disclose unauthorized, classified or other
non-public information.
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POLICY AND PROCEDURES POLICY NO.: PAGE NUMBER:

3.07.0 2 of 3

SUBJECT: Employee Conduct Standards/ Code of Ethics 04-01-94

SUPERSEDES: EFFECTIVE DATE:

10.

All employees will report for duty at the time directed and shall not leave their official post or
duty station prior to obtaining permission of their immediate supervisor.

Employees will not be permitted to assume their duties if there is reason to believe that they
appear to be under the influence of alcohol. No employee will consume any alcoholic
beverage while on duty or if scheduled to be "On Call" for duty. At no time will an employee
be permitted to sleep on duty.

who report to work while under the influence of any hallucinatory drug or similar products will
be dismissed Employees. If an employee is required to take medicine or narcotics prescribed
by a licensed physician, the warden or his designee must be notified. The Unit Drug Test
Coordinator may be consulted to determine if an employee should allowed be to work under
these circumstances. (AD 12-33, Employee Conduct Standards and Discipline).

Employees, when on duty, are expected to devote full-time to their responsibilities and are not
permitted to engage in any unauthorized activities that would prevent them from providing
proper supervision of fulfilling their duties and responsibilities.

Employees shall at all times, maintain a quiet but firm demeanor in their dealing with inmates
(see AR 210, Relationships and Transactions with Inmates). The use of racial slurs, indecent,
abusive or profane language (verbal or non-verbal) is forbidden. No employee shall strike an
inmate unless it is necessary to protect individuals from harm, to protect state property, to
prevent the commitment of a felony or to prevent an escape. In such cases only the amount
of force necessary to accomplish the desired results is permitted (see AR 409, Use of Force).

Employees shall guard against incurring debts beyond their ability to pay. Employees who
Allow themselves to become heavily involved in debt to the extent of having their salary
Garnished shall be counseled and disciplined according to AD 12-33 Employee Conducts
Discipline.

No employee of the Unit may have any financial interest, directly or indirectly, in any business
where the Unit is a party. Neither shall any employee receive, directly or indirectly, any fee,
commission, or present from any person or corporation tendering or furnishing supplies to or
doing business with the Unit, nor shall any employee accept any fees or any form of payment
from anyone having business with any inmate (see AR 107, Conflict of Interest).

Employees of the Unit shall not engage in sexual contact for the purpose of sexual gratification
with any person in the custody of the Department of Correction. Consent of the person in
custody is not defense to this charge.

B. Disciplinary Actions: All formal disciplinary actions taken against an employee shall be

1.

progressive in nature, except when an action(s) adversely affect security and good order at
Unit. The principle of progressive discipline requires warning or progressive penalties and
assistance to be given in improving unacceptable behavior. Progressive disciplinary action
May include:

Oral Warnings can be issued by Lieutenant, Captain, or above without being forward
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POLICY AND PROCEDURES POLICY NO.: PAGE NUMBER:
3.07.0 3 of 3

SUBJECT: Employee Conduct Standards/ Code of Ethics 04-01-94

SUPERSEDES: EFFECTIVE DATE:

Vi

To Employee Review Committee.

2. Written Warnings can be issued by Lieutenant, Captain, or above without being forward
To Employee Review Committee.

3. Suspension will be forward to the Warden

4, Termination will be forward to the Warden

5 Any combination of the above

PROCEDURES:

Each employee of the Unit shall be made fully aware of Administrative Regulation 225, Administrative

Directive 12-33 Employee Conduct Standards/Discipline. Newly hired CO-1's will be trained at the
Training Academy and issued an Employee Handbook. Non -Security personnel will be issued
Employee Handbaooks by the Human Resource Staff.

Penalties for violation of standards shall be administered in a neutral, consistent, even-handed and
non-discriminatory manner. Good judgment in determining the seriousness of violations and the
disciplinary penalties is to be used by those metering out discipline. All mitigating circumstances must
be considered before taking final action. Attachment 1 is a listing of Conduct Standards and Penalties
for non- compliance. For additional information concerning the phases of progressive discipline and
time frames, see Administrative Directive 12:33, Employee Conduct Standards/Discipline.

Each employee of the Unit shall receive a copy of AD 12:33 and shall be required to complete a form
stating that they have received a copy of the ADC Employee Conduct Standards and that they
understand the standards and consequences for violation of such standards.

Copies of all Oral disciplinary action will be placed in the supervisor's employee file. Written
disciplinary actions will be placed in both the employee's personnel file and the supervisor's employee
file. The employee receiving disciplinary action shall receive a copy of all written documents that
pertain to his/her disciplinary action if requested, and must sign a receipt of his acknowledgement.
Any employee, who the disciplinary and/or termination action has been taken against, may appeal
such action as appropriate through the Employee Grievance/Appeal procedure. Employees within
their initial one-year probationary period have no appeal rights, except in cases of alleged
discrimination.

REFERENCE:  ACA Standard 5-1C-4069

ADC AR-107, 210, 225 and 409
Act 208 of 1995 Amended ACA 5-14-109 (3)
Employee Handbook
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OFFICE OF THE SECRETARY

1302 Pike Avenue, Suite C
North Little Rock, Arkansas 72114
Phone: (501) 682-3309 | Fax: (501) 534-3958

DOC.ARKANSAS.GOV

SECRETARIAL DIRECTIVE

SUBJECT: Employee Conduct Standards and Discipline

NUMBER: 2022-17 SUPERSEDES: SD 2020-09

APPLICABILITY: All Department of Corrections employees

REFERENCE: A.C.A. §§ 25-43-103, 25-43-105, 25-43-108, 25-43-403; SD on Code of Ethics,
SD on Employment

PAGE: 1 of 5

APPROVED: Original signature on file EFFECTIVE DATE: 12/16 /2022

I.

II.

POLICY:

As the executive head of the Arkansas Department of Corrections (Department), it is the responsibility of
the Secretary of Corrections (Secretary) to administer the vatious rules, orders, or directives issued by the
Department. This directive is consistent with Department policies governing employee conduct and
discipline in addition to all Arkansas state laws, rules, and policies. The purpose of this policy is to establish
consistent employee Conduct Standards and disciplinary procedures throughout the Department. The
Conduct Standards are intended to identify common problems associated with employee conduct and are
intended as a guide for actions the Department considers to constitute a conduct violation. Specific
violations listed in this directive are not intended to be a comptehensive list. This policy does not create a
contract of employment or any legally enforceable interest, nor does it limit the Secretary’s authority to
establish or revise Department policies or affect their right to terminate employment pursuant to the at-
will employment doctrine.

DEFINITIONS:

A. Conduct Standards. Standards of acceptable behavior for Department employees while on or off duty,
including by not limited to those found in this Secretarial Directive.

B. Contraband. Under this Secretarial Directive, Contraband is defined as any atticle or item that is
prohibited by law, rule, or Department policy.

C. Decision-Making Supervisor. An individual over the daily operations and decision-making processes
of any Department owned or operated Entity including the Secretary, Chief of Staff, Division
Directors, Deputy Directors, Superintendents, Wardens, Center Supervisors, Superintendents, Area
Managers, Assistant Area Managers, Administrators, or their designee.

D. Disciplinary Probation. A period of time for the Department to evaluate and help employees correct
negative behavior and achieve success. The length of the probation period is determined by the
disciplinaty violation.

E. Entity. Any office, unit, cente, or facility operated by the Department to include programs, farm and
industry facilities, construction sites, administrative offices, area offices, jails, work release centers, pre-
release centers, and private prisons operated on behalf of the Department

https://DOC.Arkansas.gov/
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F. Initial Probation. A (1) one-year probationary period from the date of initial hire with the Department.
This probationary period is established as a time for the Department and its divisions to evaluate and

help employees adjust to their new positions.

G. Multiple Violations. Two or more conduct violations by an employee that are active at the same time
but resulted from separate incidents.

H. Offender. Individuals under the custody or supervision of a division of the Department including, but
not limited to, inmates of a correctional facility, residents of a community correction center, residents
of a reentry center, parolees, and probationers.

1. Personnel File. The official record of employment of all Department staff maintained by the Central
Human Resources office.

J.  Supervisor’s File. A record of an employee’s performance, including any counseling, verbal warnings,

or other disciplinary measures taken, which is maintained by an employee’s supervisor. The
Supervisor’s File is not the same as a Personnel File and may contain additional performance and
disciplinary records.

III. PROCEDURES:

A,

B.

C.

General Procedures

1. The Central Human Resources Office or Local Human Resource Offices will make this Secretarial
Directive available to all employees. Policy distribution will be documented by the employee by
signing an Acknowledgment of Receipt of Policy form (Attachment #2) or by signing a virtual
acknowledgement through EASE. The signed acknowledgement will be placed in the employee’s
Personnel File. All employees shall be notified of any changes made to this policy.

2. 'This Secretarial Directive may be used as a reference for all Department policy violations in
conjunction with the Secretarial Directive on Code of Ethics, the Secretarial Directive on
Employment, and any other policies that outline expectations of employees.

Responsibilities
1. Employees are responsible for being knowledgeable of Department policies outlining Conduct

Standards and will be held accountable for violatons of those policies pursuant to this directive.
Employees can seek clarification of the standards with their supervisor or human resources
manager if they are unsure of whether specific conduct may result in a violation.

2. Employees may be required to patticipate in administrative investigations into conduct violations.
It is their responsibility to do so in good faith. Employees should report suspected violations to
their supervisors.

3. Related to this policy, employees that are Decision-Making Supervisors have the responsibility to
those under their supervision to:

a. promptly provide their staff with any changes to this policy;

b. promote and enfotce a wotk environment that is consistent with the Conduct
Standards; and

c. administer disciplinary actions for violations of Conduct Standards in a consistent
and objective mannet.

Disciplinary Action, Violations, and Prohibited Conduct

1. Progressive discipline is intended to impose discipline at the level that is appropriate for the offense
and progress through the disciplinaty grid when further violations of the applicable Conduct
Standards are committed. Progressive discipline also recognizes that some violations of the
Conduct Standards are so serious that the level of discipline imposed may exceed the level
recommended on the disciplinary grid. The frequency and proximity of violations to previous
violations can be grounds to increase the penalty imposed.

2. Progressive disciplinary action will be taken where appropriate, and the Secretary and Division
Directors may intervene in conduct violation situations when warsranted. Progressive disciplinary
action may not be taken when a conduct violation adversely affects the security and good order of
Department operations.

https://DOC. Arkansas.gov/

87



G.7

SD 2022-17 Employee Conduct Standards and Discipline Page 3 of 5

The Conduct Standards should be applied consistently. This goal is accomplished with a fair and
thorough investigation prior to the imposition of disciplinary action. The consistency being sought
does not require management or Decision-Making Supervisors to administer the exact disciplinary
guidelines indicated in the Conduct Standards in every case. Some circumstances, facts, and details
of a disciplinary violation may cause disciplinary action to deviate from the recommended
standards. However, the Department will promote consistency in disciplining employees for
similar violations whenever possible.

Cotrective counseling is an option and should be considered prior to any disciplinary action as well
as between various steps of progtressive discipline. Corrective counseling is a tool used to
communicate and define expectations to an employee. Corrective counseling is not discipline,
however, it should be documented and placed in the Supervisor’s File for the counseled employee.
Employees may be given opportunity to alter negative behavior using constructive corrective
action in a reasonable manner within the scope of the provisions outlined in this policy.

All employees of the Department are expected to abide by the Employee Conduct Standards Table
(Attachment #3) which are established as guidelines to give a measure of consistency in the
administering of discipline with the Department. Other Conduct Standards may be subsequently
adopted by the Department. Following each standard are examples of conduct which violate the
standard and the disciplinary action which should follow for a typical occurrence.

The Employee Conduct Standards Table (Attachment #3) is intended to be a guide for such
actions the Department considers unacceptable but are not intended as an inclusive list.
Violations of this Secretarial Directive in addition to any of the policies set forth by the Department
may result in conduct violations and Disciplinary Action. Employees are responsible for being
knowledgeable about Department policy. Employees must seek clatification from their supervisor
if they are unsure or do not understand any of the policies maintained by the Department.

D. Penalties

1.

Penalties for violation of Conduct Standards shall be administered by supervisors in a consistent,
objective, good faith, and non-discriminatory manner. Decision-Making Supervisors are expected
to use good judgment in determining the sericusness of violations and the disciplinary penalties.
Supervisors must document facts in each case and make sure the penalty is appropriate. All
circumstances must be considered before taking final action.
The penalty imposed for violating a rule or policy must take into consideration all relevant
circumstances. All relevant circumstances taken into consideration when determining a penalty
must be clearly stated and well documented. An employee may be disciplined for violating more
than one rule or policy arising out of the same incident. In all cases, any mitigating and aggravating
circumstances, including Multiple Violations, must be considered in determining the appropriate
level of discipline.
The following penalties are not intended to be a comprehensive list, as some Conduct Standards
violation penalties may be imposed at the discretion of an employee’s Decision-Making Supetvisor
based on circumstantial details. These penalties are meant to setve as a general guide to common
disciplinary actions an employee may face when they are found to be in violation of a Conduct
Standard:
a.  Verbal Warning. A verbal warning is a notice to inform an employee that they have violated a
conduct standard. Verbal warnings may be used as the basis for future Disciplinary Action.
i, Documentation of the verbal warning will be placed in the employee’s
Supervisor File. A copy of the documentation will not be placed in the
employee’s Personnel File.
ii.  An employee shall not be placed on Disciplinary Probation as a result of a
verbal warning.
fii. =~ Upon the employee’s written request and the supervisor’s approval,
documentation of a verbal warning may be removed from the employee’s
Supervisor’s File after one (1) year from the date of the warning provided
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that no other incidents have occurred.

iv.  When an employee is reassigned to a different supervisor, the Supetvisot’s
File will be forwarded to their new supervisor.

b. Written Warning, The written notification of a disciplinary violation will include the
violation and date the incident occurred. An employee receiving a written warning is
automatically subject to a minimum six (6) month Disciplinary Probation period which may
be longer depending on the nature of the violadon and its impact on Department
operations, If a subsequent written warning is received within a one (1) year petiod from the
initial written warning, a minimum nine (9) month disciplinary Probation period will be imposed.
A copy of the written warning will be placed in the employee’s Personnel File.

c. Suspension. A suspension is used for major violatdons of Conduct Standards, repeated
violations of Conduct Standards, or when it is determined that the violation, its impact on
the operations of the Department, o the circumstances surrounding the incident watrants
the immediate removal of an employee for a specified petiod. Suspensions are accompanied
by an automatic twelve (12) month probationary petiod. A copy of the suspension
document will be placed in the employee’s personnel file.

i. A recommendation to suspend an employee may be made by the immediate
supetvisor after a thorough and documented review of the situation, but the
final decision to suspend must be made by the appropriate Decision-Making
Supervisor. The dates of Suspension are to be scheduled soon as possible
following the imposition of the penalty. Suspension shall be without pay for
a minimum of (1) one working day but not to exceed (10) ten wotking days
(80 hours).

ii.  Pursuant to the Arkansas Vehicle Safety Policy, in cases where an employee’s
driver’s license is suspended, suspension from their duties may be up to
fifteen (15) working days (120 hours). For timekeeping and payroll purposes,
the number of hours worked plus the hours of a suspension will not exceed
the number of the employee’s regulatly scheduled work period.

d. Demotion. An action to be imposed against an employee for a serious violation that reduces
their rank, position, of job title. An employee must be qualified for the position to which
demoted. Demotion is accompanied by an automatic twelve (12) month Disciplinary
Probation period. A copy of the demotion document will be placed in the employee’s
Personnel File. A demotion may be imposed in conjunction with a suspension.

i A recommendation to demote an employee may be made by their immediate
supervisor after a thorough and documented review of the situation, but the
final decision to demote must be made by the appropriate Decision-Making
Supervisor and reviewed by the Human Resource Administrator to ensure an
approptiate position placement.

ii.  Re-assignment may occur for non-disciplinary reasons. If re-assignment does
not result in a loss of pay, the re-assignment does not constitute a disciplinary
action.

e. Termination. Termination is an action to be used for major violations of a Conduct Standard
affecting the security and good order of Department operations or when the accumulation
of violations has exhausted every other available disciplinary acton.

i A recommendation to terminate an employee may be made by their
immediate supervisor after a thorough and documented review of the
situation, but the final decision to terminate must be madeby the appropriate
Decision-Making Supervisor.

4, A more severe disciplinary action should be taken if an equal or more substantial violation occurs within
(6) six months from the date of the initial verbal or written warning.

5. A more severe disciplinary action should be taken if an equal or mote substantial violation occurs within
(12) twelve months of the date of suspension or demotion.
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E. Documentation,

1.

Supervisors are responsible for documenting each disciplinary action taken. The Acknowledgement
of Disciplinary Action Form (Attachment #1) must be completed by the supervisor and employee
charged with the conduct violation.
Supervisors are responsible for forwarding the Acknowledgement of Disciplinary Action form
(Attachment #1) and any supporting documentation to the approptiate Human Resources
Administrator and Central Office Human Resources.
After the Disciplinary Probation period has expired, disciplinary action should not be used as 2
consideration for further progressive discipline. However, documentation regarding an incident
will remain in an employee’s Personnel File unless ordered to be removed pursuant to the
employee grievance process or as a result of an internal investigation concluding that the violation
never occurred.
Documentation should include detailed descriptions of factual statements. Documentation shall
include the following information at a minimum:
a. Standards which have been violated;
Disciplinary Action taken;
c. Assistance or advice given to the employee to bting conduct into acceptable
standards;
. Consequences if standards are not followed in the future; and
e. Acknowledgment of Disciplinary Action (Attachment #1) signed by the supervisor,
employee, and a witness (if applicable).

i.  If the employee refuses to sign the Acknowledgment of Disciplinary Action
form (Attachment #1), a third party shall witness the refusal by signing the
appropriate place.

ii. A copy of the documentation of all disciplinary actions shall be placed in the
Supervisor’s File.
iii. A copy of the documentation shall be placed in the employee’s Personnel
File, except for documentation of verbal warnings which will only be placed
in the Supervisor’s File,
5. If authorized in writing by the Sectretary, disciplinary records of senior executive employees
(assistant director and above) may be retained outside of Central Human Resources.

F. Probationary Period.

1;

All disciplinary actions, except a verbal warning, are accompanied by an automatic Disciplinary
Probation Petiod. A Disciplinary Probation Petiod will commence on the day an employee receives
official notification of disciplinary acdon. Official notificadon should be hand-delivered or mailed
to the employee.

Employees are automatically subject to an Initial Probation period during their first year of
employment or six (6) months following a promotion. This Initial Probation period may be
extended by the appropriate Decision-Making Supervisor in lieu of disciplinary action with written
notification,

Employees who are disciplined during the Initial Probation period who then do not show
improvement may be terminated.

IV. ATTACHMENTS:

Attachment 1. Acknowledgement of Disciplinary Action Form
Attachment 2. Acknowledgement of Receipt of Policy
Attachment 3. Employee Conduct Standards Table

https:/ /DOC. Arkansas.gov/

90



G.7

Attachment 1

OFFICE OF THE SECRETARY

1302 Pike Avenue, Suite C
North Litcle Rock, Arkansas 72114
Phone: (501) 682-3309 | Fax: (501) 534-3958

DOC.ARKANSAS.GOV

Acknowledgment of Disciplinary Action

I have reviewed the Employee Conduct Standards with (employee). They are
aware of the conduct violation, disciplinary action to be imposed, and potential consequences if the
action is repeated.

Supervisor Name Supervisor Signature Date

This is to certify that the attached letter, which is being placed in my Personnel File, has been
discussed with me. I have been given a copy of the attached letter. I have been notified that
providing my signature does not necessarily indicate my agreement with the attached letter.

Employee Name Employee Signature Date

Employee refused to sign D

Witness Date

NOTE: THIS FORM SHOULD BE COMPLETED FOR ANY LETTER OR FORMAL
DISCIPLINARY ACTION. BOTH SHOULD BE PLACED IN THE EMPLOYEES
PERSONNEL FILE.
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ATTACHMENT #2

OFFICE OF THE SECRETARY

1302 Pike Avenue, Suite C
North Little Rock, Arkansas 72114
Phone: (501) 682-3309 | Fax: (501) 534-3958

DOC.ARKANSAS.GOV

Acknowledgement of Receipt of Policy

I have been provided a copy (digital or physical) of the Department of Cortrections Employee Conduct
Standards and Discipline policy. I understand that it is my responsibility to understand and read this
policy. My signature below indicates that I acknowledge receipt of the policy and that I have read and
understand the information it outlines regarding Conduct Standards and discipline.

Employee Signature AASIS # Date
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Mika Tucker

G.7

From:

Sent:

To:

Cc:

Subject:
Attachments:

Dear Counselors:

Misty Scott on behalf of ASCC Pleadings

Wednesday, May 7, 2025 3:15 PM

Tawnie Rowell (DOC); Miles S. Morgan; Trent Rigdon (DOC)
Yolanda Charles (DOC); ASCC Pleadings; Mika Tucker
ORDER: Richard Davis v. ADC, Claim No. 250749

Richard Davis v. ADC .pdf; Richard Davis-order2.pdf

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott

Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619
FAX (501) 682-2823

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK. ARKANSAS
72201-3823

May 7, 2025

M. Richard Davis iADC -)

Ms. Tawnie Rowell (via email)
Mr. Miles Morgan

Mr. Trent Rigdon

Arkansas Division of Correction

1302 Pike Avenue, Suite C

North Little Rock, Arkansas 72114

Re:  Richard Davis v. Arkansas Division of Correction
Claim No. 250749

Dear Mr. Davis, Ms. Rowell, Mr. Morgan, and Mr. Rigdon:
Enclosed please find an Order entered on May 1, 2025, by the Arkansas State Claims

Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

RICHARD DAVIS (ADC [l CLAIMANT

V. CLAIM NO. 250749

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed
by the Arkansas Division of Correction (the “Respondent™) to dismiss the claim of Richard Davis
(the “Claimant”). Based upon a review of the motion, the arguments made therein, and the law of
Arkansas, the Commission hereby finds as follows:

1. Claimant filed his original claim on December 16, 2024, seeking $6,000.00 in
damages related to Respondent’s employee issuing him a disciplinary.

2. Respondent filed a motion to dismiss, arguing, inter alia, that Claimant is
challenging a disciplinary proceeding and that the Commission does not have jurisdiction over the
claim.

3. Claimant did not file a response to the motion to dismiss.

4. The Commission agrees with Respondent that this claim is inexorably entwined
with a disciplinary incident, and it is beyond the scope and purpose of the Commission to consider
disciplinary issues or to insert itself into Respondent’s disciplinary process.

5. Respondent’s motion to dismiss is GRANTED pursuant to Ark. Code Ann. § 19-

10-204 and Ark. R. Civ. P. 12(h), and Claimant’s claim is DISMISSED.
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IT IS SO ORDERED.

Q’W e

ARKANSAS STATE CLAIMS COMMISSION
Dee Holcomb

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

~

jal TGyt

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: May 1, 2025

1)

@)

©))

Notice(s) which may apply to your claim
A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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)d : AﬂKAN:ﬁ.s Syare Crhzms [ommzss Ton

F[?o/v) - /z_rCHAﬂD DAVI’SJ _ State Cl;?;;(:n(sj%?nmlssxon
Be: CrArta No, 250749 JUN 9 2 2025

Dare: Mpy 29, 2025 RECEIVED

Dear Drpecyen,

FLEASE FInvD ENCLOSES THE OASEINAL ARG
THREE (3) COPZTES OF THE ﬁLﬂIMﬁNTJ’ N%T:Le
cF APPEAL .

JHE CipsmAansr REQUESTS 4 CoPY OF THE
Noszce of AeeeAl . TP ANKIN - YO IV ADVvANCE,

I RFMA,IN/

WY
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State Cie;‘f\rrr:; négfnm:ss-o
I RECEIvVED
BEFORE THE ARKANSAS STATE LLAIMS COMMISSIDN
KILHARD PAYLs, - [LAIMANT
LYs. [LATm B 250249

:ﬁﬁmﬂsw DIVISION

oF CORRECTION, RESPONDENT

”

NDTICE OF AYPEAL

‘;_NOT_[[,E I5 HEREBY LkIVEN THAT Hicnsns Dev.r.s,
APPEALS T6 ToE LENERAL ASSEMBLY bF ARKANSAS
,/—mw‘ 7Re FINA: ORoer o 7HE ARKANSAHS Stave

W[ LATMs Commxesscen, enteren MAy J, 2025

W

il APPELLATE JURISDILT TON

\THE APPELLANT SNRTSDICTTON o 7596 ARXANSAS
Sy91e LrATmMs LoMMISSZON X5 Trverxen PuRksuAnNT

70 ARx. Looe Ann, % )9-)0-21) (20624),

DESYGENATIDON OF RELLRD

| Lidzmany BeneB Y DESIGNATE THE ENTIRE

NELORD; AND ALl PROLEERINES, EXHIBITS

I
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WEVIDENCE, AND DOCIIMENTIT INTROPWHLED IN
EVIDENCE TO BE EONTAINED IN TPHE RELDRD LN

APPEAL .
_”/ﬂrsy 29,2025 RE—S)”EC-TFU)_LY SWBMITYED,
Ipare 5 LB ewd Lo .

Azersne Devrs, _

I YERIFICATION
il I—,- fUCHARm DAv_rs' THE LCLIAIMANYT HEREIN, AND IN
wurrorr oF mY Noyxce oF APPEAL, AFTER FIRSY

BEING DOLY SWORN, D0 RHEREBY SWEAR TIAT THE

IOSTATEMENTS; MATTERS, AND THINLS [ONYAINED IN
my Novxoe pr APPeAl. ARE TAVE AN ACLULRATE
ACCLUNT Te TRE BEST DF MY SNOWLEDGE, TNFORMATION,

AND DELTEF AN FOR THE PURPOSE HEREIN STATED , SET

Lot Doro

[J-/GIMANY, Prie Se

FDPRYP, AND CONTAINED.
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CERTIFICATE DF SERYILE

a4

L, Azrnane Davrs, REReBy CERTIFY THAT A

TRUE LepY OF THE FORELDING HAS REEN SERYED UYPOn
‘;pE‘JQ_SOJJ SEYr ALY BELﬁJW) YA FIRST LLASS MATL; Dy

Trcs 29 1. Doy o5 _MAY , 2025

I b/m ond ﬂ>¢w‘°

L LAxmAaNT, prese

44

(STAYE OF ARKANS As
LCDUNTY BF

. SUBSLRIBED AND SWLRN To BEFOAE ME, p Norary
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619
FAX (501) 682-2823

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

June 19, 2025

Mr. Richard Davis (ADC 089568)
Post Oftice Box 970
Marianna. Arkansas 72360

RE:  Richard Davis v. Arkansas Division of Correction
Claim Nos. 250581 and 250749

Dear Mr. Davis.

As requested. please find enclosed file-marked copies of your June 2, 2025, filings. If you
have any questions. please do not hesitate to contact my office.

Sincerely.

Mika Tucker

ES: msscott
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