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of the Arkansas Legislative Council
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Statement of Redaction of Confidential Information

Style of Case: _Edmond McClinton v. Arkansas Division of Correction

Docket Number: Claim No. 240485

Type of Matter (please circle one): Claims Review Litigation Reports Oversight

As indicated by my signature below:

e | acknowledge that documents submitted to the Subcommittee may be published or
disseminated by the Subcommittee for purposes of its consideration and those documents that
are published or disseminated by the Subcommittee will be considered subject to disclosure
under the Freedom of Information Act of 1967, Arkansas Code § 25-19-101 et seq.

e | further acknowledge that it is my responsibility to review each document submitted to the
Subcommittee and make any necessary redactions.

o | certify that ] have reviewed each document submitted herein and have redacted all
confidential information excluded from public access by Arkansas Supreme Court Administrative
Order No. 19, § VII, and the Freedom of Information Act of 1967, Arkansas Code § 25-19-101 et
seq., including without limitation an individual’s home address, personal email address, personal
phone number, date of birth, social security number, information identifying a minor child,
medical records, and financial account numbers.

e |faredacted document has been submitted, | have also included a non-redacted copy of the
same document that may be considered exempt from disclosure under Arkansas Code § 25-19-

105.
Arkansas State Claims Commission, Attorney Specialist
gn Title and Agency
Mika Tucker January 21, 2025
Name Date
One Capitol Mall, 5th Floor, Little Rock, AR 72201 | Phone: (501) 682-1937
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Arkansas
State Claims Commission

Please print in ink or type s
SEP 29 2023
BEFORE THE STATE CLAIMS COMMISSION

Of the State of Arkansas RECEIVED
O Mr. ’ Do Not Write in These Spaces
O Mrs i
O Ms | ClaimNo. o B
- Miss Edmond McClinton (ADC- _ | Date Filed
T . . Claimant ; (Month) (DI_V)-_ (Year)
Vs ! Amount of Claim §_ B o
Fund

State of Arkansas, Respondent i - -

COMPLAINT

Edmond MCC"nton (- U named ¢ ok “
Name) B B ]

h

N N N N,
of A ] A “ A /\/,q Vs
(Streat m{\o) u() (sw{; (@w code) (Phone \0/) o _(r&é y -

999.00

State agency involved: QrKansas De/V}meni of Corredwns Dive ) lorrectien Amount sousht:
Month, day, year and place of incident or service: —2_5 J[)ZB .
Explana(ion n__;];gug_ j 2023 Fer&ondz FJ'OPEr uJJ‘H1oLl_'f'
JLU 150t L‘Z‘:O" Lyj L‘" eclin Fitz Qh:;&fk_;ﬂ?_) f?ﬁr,)n’lg C,Cf‘él.S{Gd of Co//PQH aterial
of _an__actie eoucse. , and_wmatesiol fror grodliated Zhurses. Legal researily amederial
on_ tucvent cm\nC'hLm, Also  yelicious boblks dnd otfer Saus  wmsteciyl. B pini
tabled u,zhl_dt_w&ipum]za& FromY dhe un'$ Lommissas ‘fﬁ&?i ,934 alr _LZOQ senes
cost $2.15 eack. ‘MNobby praft WZJ[_@L,MS_Jbg

;,,,[01’/(3 Mot X [rad {z&’m‘LﬂaIZ_#)_/ kee nw LS50 - 7/ @ Jrf
wtdteadls s seon do b&” topy. risht metelGaly stk /o.g}za jr,s é[LﬁA_‘SS_W
M’&Jﬁk_@&_&uﬁg JSbiele fas («dzzsfa/_maffz/ 2GS lr Kt s uarém;/raf{/c’/- ~
The  fficec  “that con$sedted ‘HLS_FFDPP@ Wasb %+ ‘the [ro f%} Contshl _OFFcer
ond  Joae Go with b1«3§ Frf’)udua L. g vindie e 1ot 20« oSpme of Ffe
chf&./séﬂlﬂda /é{ ZE@M wos ;orc&d o v Hpem /%ome

Gdl RSEATTH o 1212 oF sn_gpea L7SE vior Cofle o 12l ,&u_wl
wor _drt weck e 4 do be Jff/x /Béc These mzfew/sjﬁ.zm j
s s done ;U/J/L_JJ_LQ[_C& P2 %) ﬂéﬁﬁ.j,_uﬂl_ J.i/(//; M
{y’\ﬁd:}ga es As welLAL_u.’amwﬁR 1264 ,mma}es are _,,”g tonjcal F o

LJB_.LD" ‘)EJ.@ Y.?QJ‘-L.&S Hs AR Llol_giﬁﬂi__i/l&:f'_uﬁ_@[& o Lo .
This osH c(‘ propes {3_1435_@459 mente | arguislz. ] -

Asparts ofthis complaint, the claimant makesthe statements, and answers the following questions, as indicated: (l)Hasulalmbcmpnsaucdtomymdqammanm officer thereof?

(]C)z; )40{_5) ; to whom? bt/l"?’ﬂflél’)f’ Oj_kLI‘fﬁij_QnS futw‘_uMLL.uffft ?LA,n
ay) (Year

o and that the following action was taken thereon: { emed [e)e’- ,:{ e e plrtten

ale_s /)ZdJCT QDC_IJJJ_\EJI Z}f(‘h/ﬁﬁ (.f )\jt?,u('ﬁll Z/_/ﬁ_._f/’uw ‘_/"/'le,(/—‘ y/:e Jre ﬁ_jl L

( -sorNo\

and that $ R was paid thereon: (2) Has any third person or corporation an interest in this claim? //4 , if 50, state name and address
, N - I . W . /A A A
Name) o (Street or RE.D. & No.) (Cityy” (State) (Zip Code)
andthat thenaturethereof is as follows - ;/\f/l_ / d - - e o——— o _
o I _:andwasacquiredon o ,,/\/.7,7 _,mthefollowmg manner:

o - A=

THE UNDERSIGNED states on oath that he or she is familiar with the matters and things set forth in the above complalnt. and that he or she verily believes

ummevare:::;ﬂ& ui('{,J' ! ZL/&%[“/% ‘/z/ &/L,

(Print Claimant/Representative Name) ighature of Cllimanthepresentutlve)

SWORN TO and subscribed before me at @/(ﬂ 1/(/ , ‘L(/ g A2, J_J
(Cm) (State)
(SEAL) on this 7(/._/\% "‘Xf day of /6‘/, /Cfﬂé‘ <
COR
NOTARY PUBLICSTATE o , i) 2 _ (Mool (Year)
OF ARKANSAS] — "
My ColeNCOl N COUNTY e == /\_—-————
m F 7
—— comm?o?x"'{ﬁéé’égég 2026 | 7 (Notary Public)
| sF-&7 | > ssion E S > & e /é//[
I My Commission Expires: e .
(Month) (Day) (Year)
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Edmond MEClinton

V. C"e‘lim Number
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UNIT LEVEL GRIEVANCE FORM (Attachment I FOR QFYICE USE QNLY

Unit/Center SRl c,.w.#:ﬁ:{' &% 04140
|

NameEd.mond M?«dln'l—om m ,%m)

N e w———

43 (Date) STEP ONE: Informal Resolution -

€0/23 (Date) STEP TWO: Formal Grievance (All complaints/concerns should Fﬁ/be Pandled mformally)
If the jssue w, s not resolved during Step One, state why Oric cras—
n&ren @ oJnd _oder iHem<s  fs mJ/%B,‘nEL .
, (Date) EMERGENCY GRIEVANCE (An emergency situation is one in which You may be subject to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? If yes, circle one: medical or mental c
Bj FLY state your one complaint/concern and be specific as to the complaint, date, place, name of personnel

2 bt {r Jhese gclicles WS ccm—,scc?%ﬁ,/o J
Peson U MPL Plader 2nd othec  7HemS  misSSing e

LT Fz-fzoa?-/f‘/ck ceme. Jo | PBarrecks BRoom A5 Ind € Fhe £S5+

JHine fre 'L);/KHJ up o g NFISC24E WidS muy \:nu/nf:d wlor K e+

mIdecsfls » He /hnew) dhpd Thve qo.l 0. wiotke caf) peit

Cu‘p o lwffu i‘(j with mdlce . He Yasked o d. L HANE. 2/

RlEVANCES UPR Iy
[PRe L JA’.[! L '?‘)\

Tl N TO B FILLE TBY TAFF ONLY
This form was recgived on __ (date), and determined to be Step One and/or an Emergency Grievance
/I;aie

H:U (Yes or No),) This form was forwarded to medical or mental health? {j (Yes o

of the person.in th department receiving this form: oed— o ]
mms‘rAFF NAME (PROBLEM.sbLVER) umber S:gnatu Date Received
Describe action taken to resolve complaint, mcludmg dates: \\M M<YC\in ‘\1-«\ WAS i P0%3¢s54 W‘\
0L & \alge Brwiovnd d exX e K4,v¢ ?LDL-\_S'\‘ &- —\LC\A\N '_'}’Mu“r\ WS CLV\AN( fedol
Plape sty wis Caalscaled N A WO\ Aol wns Complele d Tl Plopen by s
naed ouea tn He PUupgedy of€ep o (1M );C\C‘Chn&p« s A

If yes, name

L

Staff i [ O o W, &A J|ulenmate Signature & ate Received 7 =
This form was received on ). A (date), p wsuant to Step Two. Is it an Emergency? N~ Q (Yes o@
Staff Who Received Step Two Grievance;.. Date: i

£
Action Taken: @rwarded to Grievance Officer/Warden/Other) Date: YV, (23

If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back
to Inmate after Completion of Step One and Step Two.

ADCF-15 [—"'TZ wwwacicatalog.com
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2/7/23, 12:28 PM eOMIS - Arkansas - eOMIS Production V8.5- Prod2

IGTT400 | Attachment II
3GR

ACKNOWLEDGMENT OR REJECTION OF UNIT LEVEL GRIEVANCE

TO: Inmate McClinton, Edmond Jr ADC #:
FROM: Wood, Crystal M TITLE: ADC Inmate Grievance Coord
DATE: 02/07/2023 GRIEVANCE # |JlR3-00120

Please be advised, I have received your Grievance dated 02/06/2023 on 02/07/2023 .
Your grievance was rejected as either non-grievable, untimely, duplicative, frivolous, or vexatious.

Owyop Wrd

Signature of ADC Inmate Grievance Coord

CHECK ONE OF THE FOLLOWING

A

" This Grievance will be addressed by the Warden/Center Supervisor or designee. £
c This Grievance is of a medical nature and has been forwarded to the Health Services Administrator who will
respond.
c This Grievance involves a mental health issue and has been forwarded to the Mental Health Supervisor who
will respond.
[” | This Grievance has been determined to be an emergency situation, as you so indicated.
This Grievance has been determined to not be an emergency situation because you would not be subject to a
" substantial risk of personal injury or other serious irreparable harm. Your Grievance will be processed as a

Non-Emergency.

@ This Grievance was REJECTED because it was either non-grievable ( Disciplinary matter ), untimely, was a
duplicate of , or was frivolous or vexatious.

INMATE'S APPEAL

If you disagree with a rejection, you may appeal this decision within five working days by filling in the information
requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director. If you do not receive
communication regarding your grievance by the date listed above, you may move to the next level of the process.
To do so, indicate in the Inmate's Appeal Section below that you did not receive a response and mail it to the
appropriate Chief Deputy/Deputy/Assistant Director within five working days. Keep in mind that you are appealing
the decision to reject the original complaint. Address only the rejection; do not list additional issues, which were
not a part of your original grievance as they will not be addressed. Your appeal statement is limited to what you
ded below
T e o s agpeal concenns that e grmce s
np NYC)}& M :)rcuncJJ o) 07- 5L1 n) j ~H/75},L WS Wiy 7‘7164';
The Gﬂemmca m‘tS ++en dJue Jo @ ;cc( "Astonduw et gid e

confiscatien VCQ\ND(k-Ca""' Pe\m»% Ma esigls o pree ol s .

aoc#: . Ll o 7 1003

%‘z t Z@é z Date (7

Inmate Signature

If appealing a rejection, please include both the Unit Level Grievance
Form (Attachment I) and the Rejection (Attachment II)

RECEIVED
FEB 10 2023

INMATE GRIEVANCES §
UPERVI
ADMINSTRATION BUILDINC-ESQﬁ

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.LoginHandler_ARDOC 1/2
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Page 1 of 1
IGTT430
3GD Attachment VI
INMATE NAME: McClinton, Edmond Jr ADC #:- GRIEVANCE#:.23-00120

CHIEVFJ?VEVPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

| In your grievance dated 2/6/23, you stated, "January 25, 2023 my personal property was

. confiscated without probable cause, under pretextual claims that I was in possession of excessive
property. These articles taken was of the nature of workcraft materials authorized by workcraft
permit. Finished products confiscated have not been accounted for. Even though declarant asked for
2 confiscation form. Declarant was writing 2 book, these articles was confiscated. Personal MP4
Player and other items missing. Lt. Fitzpatrick came to 1 barracks Room 35 and the first thing he
picked up to confiscate was my finished workcraft materials. He know that Ive got 2 workcraft
permit doing it anyway with malice. He asked did I have 2 workcraft permit and I stated yes. He
took the items anyway with deliberate indifference."

On 2/7/23 your grievance was rejected at the unit level due to being a disciplinary matter.

Your appeal was received on 2/10/23. I have reviewed your appeal and I find that your property
was confiscated due to you having excessive property. Due to your actions during the confiscation
of your property caused you to received a disciplinary. Therefore, I consider this a disciplinary
matter and I will not address the merit of this appeal.

227425

Director Date
Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

complaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995.

https://eomiscluster.state.ar.us:7002/eomis/interface/interface 2 0 clearPage.jsp?skipBod... 2/27/2023

v
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Rejeet - s e Madtn
UNIT LEVEL GRIEVANCE FORM (Attachment I) GM‘?;ELOO By

Unit/Center CavmminS

Name _Edmon o HE Clindomn
ADC Brks # /o ~ 3/ 3 Job Assignment 3'7[00
2 /0 NE: Informal Resolution

% ¢¢/2% (Date) STEP TWO: Formal Grievance (All complaints/concemns should first be handled informally.)
If the issue was not resolved durmg Step One, state why: I L?n? bé‘mg eptive.

, (Date) EMERGENCY GRIEVANCE (An emergency situation is oné in Wthh you may be subject to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? If yes, circle one: medical or mental
BRIEFLY state your one complaint/concern and be specific as to the complaint, date, place, name of personnel
n Pnnt)
Uponr  Tanit r,zm 023 (Lollece bpokS 2ud fourse.
nater 2 2/ o 4 ol A X—Pr 9’771— /L)urL"fv—s Ywds aonbisiated by
Lt FiHHzpadrre)l  From [ Barlécks Room 35 . ThereSote
I /ve hedn ui(zm ived c§‘ P'-f'fe'mm*# 7mcgv’n et 2ncl
Ye @byl tatitonn e Wik deliberade 7n d, PlLemnce dnd w2 e -

{"’mc/ ond g2/ pue! Shmert ot T ssked Cor 2 con s aakm
(m for ~//1cos¢ mj,/éud/_s il S #o/o! L ane pou
A ()nSﬂS/‘o'l-/th) (3(“) M T pm cofne 4o Jock 1o /11_7 ¢ I w@s

Jocked mnd due o Frioud ?:\Jsg \J-I...H»@A’MC‘H?L JudL /Lc>sc“d ). 2V47]
Lad made dddempt ot Jhrdad Ho cuse /n,u . L\thch fs $rand.
Jeamst e D!’r;’(j’/ Q'Zﬁgl« olion ,)‘tr ﬂf/ H*’/(LZ NSt 3\
v f o ; S 2 e .l K@nSPdS Mey ['J!//p( e/
,#ICU'J ]L) LLHJ/é —J/ x o/

zc/mm/ f//vr/ f F’58102023 T Sz Ly 6/- 2023

Inmate Signature INMATE GRIEVA Date &y

gl die grievaiprocess, report it immediately to the Warden or designee
HIS SECT] 0 BE FILLED OUT B AFF ONLY

This form was rec 'ved on l[ﬂﬂ (date), and determmed to be Step One and/or an Emergency Grievance

O (Yes o This form was forwarded to medical or mental health? Ns ) (Yes o(] No). /If yes, name

of the person in t department re
e i d
StaffSignature }( __ Date e
Describe actlon taken to resplve complamt mcludmg dates: r Nnm H/l(/ O}, & vaton e A

P /

ou are na "l'_"l‘_’"!r.'f‘h NS

s 1-‘

STAFF NAME (P OBLEM SOLVER)

Staﬁ‘ Slgnature & Date Re\lmed Inmate Slggature & Date Recelvd

This form was received on J[ (|27 (date), pursuant to Step Two. Is it an Emergency? AN ( ) (Yes or@_)’
Staff Who Received Step Two Grievance: Date: v,
Action Taken: (/Forwarded to Grievance Officer/Warden/Other) Date: '\Q{ K5 l ,.'A =5
If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back

to Inmate after Completion of Step One and Step Two. .
ADCF-15 |7 vemacciosam
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2/7/23, 12:31 PM eOMIS - Arkansas - eOMIS Production V8.5- Prod2

IGTT400 | Attachment 11
3GR

ACKNOWLEDGMENT OR REJECTION OF UNIT LEVEL GRIEVANCE

TO: Inmate McClinton, Edmond Jr ADC #:
FROM: Wood, Crystal M TITLE: ADC Inmate Grievance Coord

DATE: 02/07/2023 GRIEVANCE #: -23-00121

Please be advised, I have received your Grievance dated 02/06/2023 on 02/07/2023 .
Your grievance was _(ejected as ei_therrrjron-grievable, untimely, duplicative, frivolous, or vexatious.

Ovysop Wsed

Signature of ADC Inmate Grievance Coord

CHECK ONE OF THE FOLLOWING

" This Grievance wili be addressed by the Warden/Center Supervisor or designee.
This Grievance is of a medical nature and has been forwarded to the Health Services Administrator who will
respond.
This Grievance involves a mental health issue and has been forwarded to the Mental Health Supervisor who
will respond.

[~ ! This Grievance has been determined to be an emergency situation, as you so indicated.

This Grievance has been determined to not be an emergency situation because you would not be subject to a
€ substantial risk of personal injury or other serious irreparable harm. Your Grievance will be processed as a

Non-Emergency.

This Grievance was REJECTED because it was either non-grievable ( Disciplinary matter ), untimely, was a

duplicate of , or was frivolous or vexatious.

INMATE'S APPEAL

If you disagree with a rejection, you may appeal this decision within five working days by filling in the information
requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director. If you do not receive
communication regarding your grievance by the date listed above, you may move to the next level of the process.
To do so, indicate in the Inmate's Appeal Section below that you did not receive a response and mail it to the
appropriate Chief Deputy/Deputy/Assistant Director within five working days. Keep in mind that you are appealing
the decision to reject the original complaint. Address only the rejection; do not list additional issues, which were
not a part of your original grievance as they will not be addressed. Your appeal statement is limited to what you

write in the space providsd below. 7/7’5 Ky &\g) 0/6'37/5 Dv"/%(/f #fé /:_Q{,‘-f %717—7‘—
%e, w;&Ja}’ﬁ of Jhe g5 (evcznffe has votting Jo d@/ LWitr 2«
C,inl/:’//m-' 7 but *b oL (,m'fe(./,,(m‘p/ o}aﬁ, cel— has Comm44e.]

MSConduct dad [Taud Hamsy the peace. and Jgnidy P Olrkdated .

B

/I mhiay Ry [A025

Date

IAmate Signatu're

If appealing a rejection, please include both the Unit Level Grievance
Form (Attachment I) and the Rejection (Attachment II) HECE'VED

FEB 1 0 2023

INMATE GRIEVANCES SUPERVISOR
ADMINSTRATION BUILDING

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.LoginHandler ARDOC 1/2
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Page 1 of 1

IGTT430
3GD Attachment VI

INMATE NAME: McClinton, Edmond Jr ADC - GRIEVANCE'ZB-OOIZI

CHAI,E,F DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

In your grievance dated 2/6/23, you stated, "Upon January 25, 2023 college books and course
Material to 4 different courses was confiscated by Lt. Fitzpatrick from 1 barracks Room 35.
Therefore Ive been deprived of betterment, improvement and rehabilitation. With deliberate
| indifference and malice. Cruel and Unusual punishment that I asked for 2 confiscation form for
these materials and was told is I give you a confiscation form I am going to lock you up. I was
locked and due to Fraud, false statement that I cussed him and made attempt or threat to cause w
injury. Which id fraud against the peace and dignity of Arkansas. Upon and against the pease and 3
dignity of Arkansas my college books and courses has been taken without probable cause."

On 2/7/23 your grievance was rejected at the unit level due to being a disciplinary matter.

Your appeal was received on 2/10/23. I have reviewed your appeal and I find that your property
was confiscated due to you having excessive property. Due to your actions during the confiscation
of your property caused you to received a disciplinary. Therefore, I consider this a disciplinary

' matter and I will not address the merit of this appeal.

2 17223

Director Date

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

cemplaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995.

https://eomiscluster.state.ar.us:7002/eomis/interface/interface 2 0 clearPage.jsp?skipBod... 2/27/2023
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From: ASCC New Claims

To: Thomas Burns (DOC)

Cc: Kathryn Irby; Mika Tucker

Subject: CLAIM: Edmond McClinton v. ADC, Claim No. 240485
Date: Monday, October 9, 2023 2:57:00 PM
Attachments: Edmond McClinton ADC agency ltr .pdf

Edmond McClinton Claim.pdf

G.5

Please see attached. Contact Kathryn Irby with any questions.

Thank you,
Caitlin

Caitlin McDaniel

Administrative Specialist Il
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619

13
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ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823

October 9, 2023

Mr. Thomas Burns (via email)
Arkansas Division of Correction

6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE:  Edmond McClinton v. Arkansas Division of Correction
Claim No. 240485

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,
Mika Tucker

ES: cmcdaniel

cc: Edmond McClinton (ADC - Claimant (w/ encl.)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.

14
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Arkansas
State Claims Commission

Please print in ink or type

SEP 29 2023
BEFORE THE STATE CLAIMS COMMISSION

Of the State of Arkansas RECEIVED
O Mr. Do Not Write in These Spaces
O Mrs ;
aMs | ClamNo. o o
~ Miss Edmond McClinton (ADC- ) | Date Filed
- , » Claimant ; (Month) (Day)  (Year)

Vs ' Amount of Claim$ a o
| Fund

State of Arkansas, Respondent | - =

COMPLAINT

Edmond MCC"nton (_ i oL -
- \amg) ) o B )

of "%4 , - /%4 /‘ﬂ#

(Street and No.) (City) (State) (Zp Lodc)

Ay'q — % ., swym

(Phone \o) (Fax No.)

999.00

State agency involved: RrKansas De/V}meni of Corre&wns Div. e lerrectien Amount sought:

Month, day, year and plnre of incident or service: J/a ni —2_5 aj[) Z 3 . ~_

Explanauon 2023 erbondl Foper B Hout

Jus vs oS ulno n, LJrK\/",ZJFf/: n_ Fit=z QLQL}K_ IZL;FP fqoe?yg c,cnsij fed of Co//PQy aterial
Y

of _an__active “eourse. , and ynater/ol from eradusted rses. Legal researsy amaderial
gn-wnenm I.C'hw E{:ﬁb ‘ousS boollS dnd offrer Saus wnstertyl. B pini
tabled ok 25 _pre mY Ve un't Cmm» #1&4 ﬁad e _UOQ sorps
cost $2.15 eack. f;pr craft material W bj
sorks et X frad ,erd_ﬂor_;m_/ Kesp S /7<9 2t
wtdteadls s seon do b&” topy. risht metelGaly stk /)g}u jis ML_‘SS_W
w&ﬁj,zls_m__azzmg JSbiele fas («‘w;&z_mﬂd/ 2GS lr Kt s uurépg/raf{/&- ~
The  &ficec  “that oS istdted ‘}HQ_FFDPP@ Was ns+ ‘the [re 1(} Lontrhl OpF‘cer
ind Jon& So J’/)‘/Z b1«3§ Frf’)uduﬁ l,p {7} LnJ:CfA/? sty LE, Q}ame. obf fhe
bccﬁ./s e, /{! f}ﬁﬁg&Lﬂ wos  forced Yo wid| Hem /%ome
1e5a( rescascht o 1212 oF sn_gpea L7SE vior Cofle o 12l JLLLLLZZ&H_LLL’_Z
whor 2t _pock e 4 Yo be ,:ﬁzlfx Aéc TLeE m;fem:/s‘jﬁ.zm j
s wWds dene 1My mlice.  ded  w nai_émfﬁléia.T_.LﬁrL J.i/(//; Qaa.;él/

e QD \AX;U dS

M"}Ft nsa damsseS. LfZQn PR [20)  inmates ~ gre 7 Lmjfdﬁf____
Loghet vﬁ_\ﬁw jbu,@ 7&21&@5 His AR L’zol_é_taiﬂs__ddz&f_u,e_?@m R L.
This lost of propesty l125~ cguse.  mental arguwslz. § —

Asparts ofthis complaint, the claimant makesthe statements, and answers the following questions, as indicated: (l)Hasdalmbcmprwucdtomymdq)anmanm officer thereof?

C[,, )4_0_~_5 ; to whom? bt/l"?’ﬂf[él’)f’ OJ_\rLQ’ﬁLfLQnS fulw‘_u’u);uffft Zxm
(l)a)) (Year)
o and that the followmg action was taken thereon: {an-—.J ) eS- chl£ )[-L ol (1 1€

P /)ZdJU <>D£_r_}_;.l3y Z}f(‘)L/—Sﬁ (_f ):_(Zudjlj Z/_/ﬂ__/uw 4/_"/7/#/(,‘: y/tt’_ fre j‘z_fl .

(Yes or No) '

and that $ / was paid thereon: (2) Has any third person or corporation an interest in this claim? /l/ ‘A , if 50, state name and address
AN A . A/A MM AMA AN
A"' ,({amcj T - (Street or RE.D. & No.) (Cityy” (State) (Zip Code)
andthat thenaturethereof is as follows o ;g‘_/_)'(/_ - - S S —— R .
_:andwasacquiredon o 7/\/,7,?_ _,mthefollowmg manner:

Y/ -

THE UNDERSIGNED states on oath that he or she is familiar with the matters and things set forth in the above complaint, and that he or she verily believes

" Brimgnd ML inton Lbwand 17

epresentative Name) (Slg :ture of CllimantIRepresenutlve)

(Print Claiman ( -
SWORN TO and subscribed before me at Q / 27, /4/ » “/L : zAZ,’Ldf 24/
(Cit)")’ (State)
(SEAL) on this 7/»_/&’7 "Xf day of /6‘/, /:,\ <=2
COR
NOTARY PUBLlégmé%ﬁ ARKAN . BN == > e e
SAS] — /\_.__—-
LINCOL Ex COUNTY e ,-,/_(
lelmrsson L ’ "
o tesEg Commission ﬂ;ggogg 2026 | / (Notary Public)
| SFI-R799 | - e e P s
I My Commission Expires: Py
(Month) (Day) (Year)
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Iv THE Arf\c)nsas Sate C,}c?;mﬁ Commf»/c’w

Edmond MEClinton

V. C"e‘lim Number
’74 r‘(:?nj()g ,DE/JL‘? THwent 0?’ Cp)rﬂ’L “{JLY\f/
Division of Corfer(;m;

Lt )We f /fn F/. 4'l,f)c') Frie Ko

A{o{’.‘(m o ffe?u(?‘s{' .P(" rmMissSien 4o }:/6 d Cc'm/J/c?/h"('
and Accom J’J&nﬂ ing Exhibits Hhat exceed e PR5e
/lm;{‘c] J1OT)_§ Lu'\dt‘ g ALk 2 a_'df’ O{nl’] . f) /? - /C' — 0’\7(1 (j)

C(”MPS NnNow EJPV\C}'D’\C‘I A«lg(/lﬂm ﬁ,l)(‘,-r,njg /~:)( )2/7

*"/7:'5 Wohm to submit &nd file 2 am///ﬁm/ Bk G,(Z_aﬂyjﬂ,fj/ﬁ_
exhibits Jat excead e page himitddims wnder A.C.A.
19 - 10~ 20%.

fP(’l,Jn'awes’ Isk FermbSi(m 4o S?.(Q, (yc/(/,'/«'m’n.)/ /‘?/l'fj 1\/',//17

Erod WD

i S
éef){vmber 24, 2023 Edmond ME Clindon

/7/5 C’ﬁﬂl//r?//i'/ " /%iwf cfﬁ Sedrd ("orvt/ﬂ/a?mzL.
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K(J{(* e Wattirv

UNIT LEVEL GRIEVANCE FORM(Attachment I) FOR ﬁlce USEQNLY 120
Unit/Center GRV. # y . 0
=

I'KS 3-]3 ssignmen 1 ,%o—u
ADC B ks # b Assig t 5,% m

47 (Date) STEP ONE: Informal Resolution

€0/23 (Date) STEP TWO: Formal Grievance (All complaints/concerns should Fﬁ/be Pandled mformally)
If the jssue w, s not resolved during Step One, state why Oric cras—
n&ren @ oJnd _oder iHem<s  fs mJ/%B,‘nEL .
, (Date) EMERGENCY GRIEVANCE (An emergency situation is one in which You may be subject to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious

nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? If yes, circle one: medical or mental c
Bj FLY state your one complaint/concern and be specific as to the complaint, date, place, name of personnel

2 bt {r Jhese gclicles WS ccm—,scc?%ﬁ,/o J
Peson U MPL Plader 2nd othec  7HemS  misSSing e

LT Fz-fzoa?-/f‘/ck ceme. Jo | PBarrecks BRoom A5 Ind € Fhe £S5+

JHine fre 'L);/KHJ up o g NFISC24E WidS muy \:nu/nf:d wlor K e+

mIdecsfls » He /hnew) dhpd Thve qo.l 0. wiotke caf) peit

Cu‘p o lwffu i‘(j with mdlce . He Yasked o d. L HANE. 2/

RIEVANCES SUPER

NDING
{2431 'JA,.li,'?‘)

Tl N TO B FILLE TBY TAFF ONLY
This form was recgived on __ (date), and determined to be Step One and/or an Emergency Grievance
/I;aie

H:U (Yes or No),) This form was forwarded to medical or mental health? {j (Yes o, If yes, name

of the person.in th department receiving this form: oed— o ]
HN v !!h t +
mms‘rAFF NAME (PROBLEM.sbLVER) umber S:gnatu Date Received
Describe action taken to resolve complaint, mcludmg dates: \\M M<YC\in ‘\1-«\ WAS i P0%3¢s54 W‘\
0L & \alge Brwiovnd d exX e K4,v¢ ?LDL-\_S'\‘ &- —\LC\A\N '_'}’Mu“r\ WS CLV\AN( fedol
Plape sty wis Caalscaled N A WO\ Aol wns Complele d Tl Plopen by s
naed ouea tn He PUupgedy of€ep o (1M );C\C‘Chn&p« s A

L

Staff Si [ O o W, &A J|ulenmate Signature & ate Received 7 =
This form was received on ). A (date), p wsuant to Step Two. Is it an Emergency? N~ Q (Yes o@
Staff Who Received Step Two Grievance;.. Date: i

£
Action Taken: @rwarded to Grievance Officer/Warden/Other) Date: YV, (23

If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back
to Inmate after Completion of Step One and Step Two.

ADCF-15 [—"'TZ wwwacicatalog.com
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2/7/23, 12:28 PM eOMIS - Arkansas - eOMIS Production V8.5- Prod2

IGTT400 | Attachment II
3GR

ACKNOWLEDGMENT OR REJECTION OF UNIT LEVEL GRIEVANCE

TO: Inmate McClinton, Edmond Jr ADC #: _
FROM: Wood, Crystal M TITLE: ADC Inmate Grievance Coord
DATE: 02/07/2023 GRIEVANCE # JJiR3-00120

Please be advised, I have received your Grievance dated 02/06/2023 on 02/07/2023 .
Your grievance was rejected as either non-grievable, untimely, duplicative, frivolous, or vexatious.

Owyop Wrd

Signature of ADC Inmate Grievance Coord

CHECK ONE OF THE FOLLOWING

A

" This Grievance will be addressed by the Warden/Center Supervisor or designee. £
c This Grievance is of a medical nature and has been forwarded to the Health Services Administrator who will
respond.
c This Grievance involves a mental health issue and has been forwarded to the Mental Health Supervisor who
will respond.
[” | This Grievance has been determined to be an emergency situation, as you so indicated.
This Grievance has been determined to not be an emergency situation because you would not be subject to a
" substantial risk of personal injury or other serious irreparable harm. Your Grievance will be processed as a

Non-Emergency.

@ This Grievance was REJECTED because it was either non-grievable ( Disciplinary matter ), untimely, was a
duplicate of , or was frivolous or vexatious.

INMATE'S APPEAL

If you disagree with a rejection, you may appeal this decision within five working days by filling in the information
requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director. If you do not receive
communication regarding your grievance by the date listed above, you may move to the next level of the process.
To do so, indicate in the Inmate's Appeal Section below that you did not receive a response and mail it to the
appropriate Chief Deputy/Deputy/Assistant Director within five working days. Keep in mind that you are appealing
the decision to reject the original complaint. Address only the rejection; do not list additional issues, which were
not a part of your original grievance as they will not be addressed. Your appeal statement is limited to what you
ded below
T e o s agpeal concenns that e grmce s
np NYC)}& M :)rcuncJJ o) 07- 5L1 n) j ~H/75},L WS Wiy 7‘7164';
The Gﬂemmca m‘tS ++en dJue Jo @ ;cc( "Astonduw et gid e

confiscatien VCQ\ND(k-Ca""' Pe\m»% Ma esigls o pree ol s .

e % éemwy [ 043
%‘z tﬁé z Date @,

Inmate Signature

If appealing a rejection, please include both the Unit Level Grievance
Form (Attachment I) and the Rejection (Attachment II)

RECEIVED
FEB 10 2023

INMATE GRIEVANCES §
UPERVI
ADMINSTRATION BUILDINC-ESQﬁ

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.LoginHandler_ARDOC 1/2
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G.5

Page 1 of 1
IGTT430
3GD Attachment VI
INMATE NAME: McClinton, Edmond Jr ADC #:- GRIEVANCE#:.23-00120

CHIEVFJ?VEVPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

| In your grievance dated 2/6/23, you stated, "January 25, 2023 my personal property was

. confiscated without probable cause, under pretextual claims that I was in possession of excessive
property. These articles taken was of the nature of workcraft materials authorized by workcraft
permit. Finished products confiscated have not been accounted for. Even though declarant asked for
2 confiscation form. Declarant was writing 2 book, these articles was confiscated. Personal MP4
Player and other items missing. Lt. Fitzpatrick came to 1 barracks Room 35 and the first thing he
picked up to confiscate was my finished workcraft materials. He know that Ive got 2 workcraft
permit doing it anyway with malice. He asked did I have 2 workcraft permit and I stated yes. He
took the items anyway with deliberate indifference."

On 2/7/23 your grievance was rejected at the unit level due to being a disciplinary matter.

Your appeal was received on 2/10/23. I have reviewed your appeal and I find that your property
was confiscated due to you having excessive property. Due to your actions during the confiscation
of your property caused you to received a disciplinary. Therefore, I consider this a disciplinary
matter and I will not address the merit of this appeal.

227425

Director Date
Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

complaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995.

https://eomiscluster.state.ar.us:7002/eomis/interface/interface 2 0 clearPage.jsp?skipBod... 2/27/2023
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Kejeet - [Use mabry
UNIT LEVEL GRIEVANCE FORM(Attachment I GM .‘m D 1]

CavmminS
Name _Eddmon o WE Clindeon
ADC Brks # /o ~ 3/ 3 Job Assignment :400
2 /0 NE: Informal Resolution

% ¢¢/2% (Date) STEP TWO: Formal Grievance (All complaints/concerns should first be handled informally.)
If the issue was not resolved durmg Step One, state why: I L?fm bé‘mg eptive.

, (Date) EMERGENCY GRIEVANCE (An emergency situation is oné in Wthh you may be subject to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? If yes, circle one: medical or mental
BRIEFLY state your one complaint/concern and be specific as to the complaint, date, place, name of personnel
Print):
Uponr  Tanitdry 023 (Lollece bpokS 2ud fourse.

nater 2 "2/ 4 JJC L efeond loumesS Y i/as confispaded by

Lt. FiHz mﬂJn"cK Frem | Barlécks Room 35 . ThereSete

I /ve hedn d@,)rw ed c§‘ be4+er mend, 7m ovemend 2nadl

Yeheh)litabhtonn. Wit delberzde “n d, PlLemnce dnd w2 e -

("’ruc/ ond o/ onalskmenr? ot T gsked Cor 2 con s aakm
) f—C‘ #1&56 )??JJQJJQ{/S v /1@&5 710/;_, [ aye LL(LL(
A ConSiseagbion Porm T o dolne Lo Jock o Yo YT WIS
Jocked mnd due o Frioud g—‘:J«,g L odement ll—vyﬁ ; o= /Aoscd L5977
Lad made Iddempt ot Jhrdad do cuse jnjicy. L\'/ﬂC/’[ s Srand.
Jdoanst e D{’r;'(j’/ Q'Zﬁd« olion ,)‘tr ﬂf/ H*’kLZM\ 3\
v ) / . ; 2 S .l KSnSPdS Wy f‘ls//PL N,
,4-/1011'}7;3 LLUJ/é njl/ SE o/

_éf/mm/ f//v// f; FEB 10 2023 T K 2% 6/- 02

Inmate Signature Date v
U @ '1'1 hreatened be 'P'4 oMM process, report it immediately to the Warden or designee.
HIS SECH] D B [LLED Q ; A ONLY
This form was rec 'ved on_-A] ([ (date), and determined to be Step One and/or an Emergency Grievance
O (Yes o This form was forwarded to medical or mental health? NS ) (Yes o(] No). JIf yes, name
of the pe[ on in t department recgd E

STAFF NAME (P, OBLEM SOLVER)

P /

i eRehve
o g“f‘nm« OQU\,JM Recrige

Staﬁ‘ Slgnature & Date Re&lmed Inmate Slggature & Date Recelvd

This form was received on o’l[ (|27 (date), pursuant to Step Two. Is it an Emergency? AN ( ) (Yes or@_)/
Staff Who Received Step Two Grievance: Date: /
Action Taken: (/Forwarded to Grievance Officer/Warden/Other) Date: \>2{ K5 l ,A =5
If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back

to Inmate after Completion of Step One and Step Two. .
ADCF-15 |7 vemacciosam
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2/7/23, 12:31 PM eOMIS - Arkansas - eOMIS Production V8.5- Prod2

IGTT400 | Attachment 11
3GR

ACKNOWLEDGMENT OR REJECTION OF UNIT LEVEL GRIEVANCE

TO: Inmate McClinton, Edmond Jr ADC #:

FROM: Wood, Crystal M TITLE: ADC Inmate Grievance Coord
DATE: 02/07/2023 GRIEVANCE #: '5-00121

Please be advised, I have received your Grievance dated 02/06/2023 on 02/07/2023 .
Your grievance was _(ejected as ei_therrrjron-grievable, untimely, duplicative, frivolous, or vexatious.

Ovysop Wsed

Signature of ADC Inmate Grievance Coord

CHECK ONE OF THE FOLLOWING

" This Grievance wili be addressed by the Warden/Center Supervisor or designee.
This Grievance is of a medical nature and has been forwarded to the Health Services Administrator who will
respond.
This Grievance involves a mental health issue and has been forwarded to the Mental Health Supervisor who
will respond.

[~ ! This Grievance has been determined to be an emergency situation, as you so indicated.

This Grievance has been determined to not be an emergency situation because you would not be subject to a
€ substantial risk of personal injury or other serious irreparable harm. Your Grievance will be processed as a

Non-Emergency.

This Grievance was REJECTED because it was either non-grievable ( Disciplinary matter ), untimely, was a

duplicate of , or was frivolous or vexatious.

INMATE'S APPEAL

If you disagree with a rejection, you may appeal this decision within five working days by filling in the information
requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director. If you do not receive
communication regarding your grievance by the date listed above, you may move to the next level of the process.
To do so, indicate in the Inmate's Appeal Section below that you did not receive a response and mail it to the
appropriate Chief Deputy/Deputy/Assistant Director within five working days. Keep in mind that you are appealing
the decision to reject the original complaint. Address only the rejection; do not list additional issues, which were
not a part of your original grievance as they will not be addressed. Your appeal statement is limited to what you

write in the space providsd below. 7/7’5 Ky &\g) 0/6'37/5 Dv"/%(/f #fé /:_Q{,‘-f %717—7‘—
%e, w;&Ja}’ﬁ of Jhe g5 (evcznffe has votting Jo d@/ LWitr 2«
C,inl/:’//m-' 7 but *b oL (,m'fe(./,,(m‘p/ o}aﬁ, cel— has Comm44e.]

MSConduct dad [Taud Hamsy the peace. and Jgnidy P Olrkdated .

B

/I mhi Ry [A023

Date

IAmate Signatu're

If appealing a rejection, please include both the Unit Level Grievance
Form (Attachment I) and the Rejection (Attachment II) HECE'VED

FEB 1 0 2023

INMATE GRIEVANCES SUPERVISOR
ADMINSTRATION BUILDING

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.LoginHandler ARDOC 1/2
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Page 1 of 1

IGTT430
3GD Attachment VI

INMATE NAME: McClinton, Edmond Jr ADC - GRIEVANCEO.23-00121

CHAI,E,F DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

In your grievance dated 2/6/23, you stated, "Upon January 25, 2023 college books and course
Material to 4 different courses was confiscated by Lt. Fitzpatrick from 1 barracks Room 35.
Therefore Ive been deprived of betterment, improvement and rehabilitation. With deliberate
| indifference and malice. Cruel and Unusual punishment that I asked for 2 confiscation form for
these materials and was told is I give you a confiscation form I am going to lock you up. I was
locked and due to Fraud, false statement that I cussed him and made attempt or threat to cause w
injury. Which id fraud against the peace and dignity of Arkansas. Upon and against the pease and 3
dignity of Arkansas my college books and courses has been taken without probable cause."

On 2/7/23 your grievance was rejected at the unit level due to being a disciplinary matter.

Your appeal was received on 2/10/23. I have reviewed your appeal and I find that your property
was confiscated due to you having excessive property. Due to your actions during the confiscation
of your property caused you to received a disciplinary. Therefore, I consider this a disciplinary

' matter and I will not address the merit of this appeal.

2 17223

Director Date

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

cemplaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995.

https://eomiscluster.state.ar.us:7002/eomis/interface/interface 2 0 clearPage.jsp?skipBod... 2/27/2023
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Subject: Edmond McClinton v ADC 240485
Date: Wednesday, October 11, 2023 10:22:07 AM
Attachments: 1192 001.pdf
image001.png
Answer
Thank you,
-TB

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

EDMOND McCLINTON (I CLAIMANT

v. NO. 240485

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,

states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to
strict proof on each allegation unless admitted by Respondent. Respondent reserves the right to
plead further upon completion of the investigation by internal affairs and requests the matter be

held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be

held in abeyance until completion of the investigation by Internal Affairs.

Respe bmitted,

Tl@‘l_as Burns (02006)
Lega 1ces Unit
Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602-9411
(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

25
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CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 11" day of October 2023 on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Edmond McClinton

Thomas Burls

26
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From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: CORR: Edmond McClinton v. ADC, Claim No. 240485
Date: Wednesday, November 8, 2023 8:59:14 AM
Attachments: Edmond McClinton v. ADC.pdf

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission

27



(501) 682-1619
FAX (501) 682-2823

G.5

ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823

November 8, 2023

Mr. Edmond McClinton (ADC -

RE:  Edmond McClinton v. Arkansas Division of Correction
Claim No. 240485

Dear Mr. McClinton,

Please be advised that the Arkansas Division of Correction (the “Respondent™) in the above-styled
claim filed an Answer disputing liability. When liability is contested by the Respondent, you have two

options:

1)

2)

You may request a hearing before the Arkansas State Claims Commission (the “Claims
Commission”) in writing within fifteen (15) calendar days from the date of this
correspondence.

You may do nothing. If this office does not receive any communication from you within
fifteen (15) calendar days from the date of this correspondence, your claim will be
dismissed by the Claims Commission for failure to respond.

Please note that even if you request a hearing on your claim, the filing of a dispositive motion
(such as a Motion to Dismiss or a Motion for Summary Judgment) by the Respondent could result in
dismissal of your claim before hearing. The failure of a party to file a timely response is sufficient
basis for the granting of a motion by the Claims Commission.

It is your responsibility to know when responses are due to any motions or other pleadings filed in
your claim. It is also your responsibility to notify both the Claims Commission and the Respondent if you
have a change in mailing address.

ES: msscott

Sincerely,

Mika Tucker

cc: Thomas Burns, counsel for Respondent (via email)
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Arkansas
State Claims Commission

NOV-1-7-2023

RECEIVED
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Arkansas
State Claims Commission
In THe HONORABLE ARKaANSAS NOV 17 2023
STATE Clatms COMMISsToN ECERVEL
Edmend MEClinton ClazmMaN'T
(abc.
V. NO. 240485
ﬂkknﬂsns DeParimenNt ©OF CORRECTTONS, RESFPONDENT

Davzszon OF (oRRECTION

MoTzoN Fok. DEcLARATORY  JUDGMENT

Idnd TRRNSVERSE TO RESPONDENTSS

Denzal OF LTABILITY TN THIS Clazm
Comes Now ke Cloimant, Edmond MEClinton, feo se,

and witk Jransverse.  seeking @eclwaﬂy J:ijpnf/ /yerebj
States ¢

I u,ocrn Oc¢tober H) 023 e ﬁeﬁnonc/mi‘ Filed wit dhe
Arkansas State Claims Comm/ssien Answer  To C'omp/ﬂz,\fz
The )?ejfyondpnf denied //'dé:f/:t/y, and asked For 2 jpuestiyetion
E,j snternal af¢ars, The /?esfomlmi’ dsked Sor Yo matéer Yo
be freld in &bcy&nc& undil e /'n\/c%w‘z'ja’)%ﬂ % complete «

2. The offeer who /opri’vfmecl these acts of tort B an
Emfo/{,yea of the Rrkansas De/}?r*mp,zf 0[,‘ Corrections
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and did so in /7:"5 officiol Capa‘c;‘ . Lf’ ﬂ?er/f'n
Fidzpatrick with malice conducted such fort Filed in
(k)rw,)lainf- Com]J/ainan‘f C%/;o&/jﬁ-%/ fS  doministretsve.
remedies wpon s officer, Com/a/a,-;qcmz" fred jnk«vaznas
naming Lt. Mechin FF Avjagfr)ck . The HAskansos LDePa?F/rm’nf-
of Corrections frave 3| documentory evidence of Hre
Jort within Hheir cecords. Theelore fnd can Aa/y;/,',{,j be

denied .

3. A declacator d'qumm% s dppropriote under Ackansas
Rules of Civil Procedure  Fule. 57, A dec/grotin of
rightS, stadus, or ob//jakzm wodes Jan/ or e;u@. >/
ordec declating 4he rightS or Claims of paches wie
fave a real CJISPL!.{'QJ Ha+ ey cannot r?50/l/€/_ Wi ttout
dn wssessment of heir arquments of [act or o] C/a%
e d:bj:u-/e is not éTOLﬁh% Jor & D/'Ot’f' e remef'y. 7%8.@/
Ps an gdverse iaterests, yrerefore declaatory Judgrrent
is warcanted . LJrjh such , the complainont fras beent
Yhe vickum of Hdort. Therefore otk i+ dene loj piolice.

and Vindictve | dsk For Compfn%v‘t{y d&md\"jf-s Wity

Punitive d&me\jes b\j law/.
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Conclusion
(/L m \9)(3)7’7(\“1{’ ))ﬁlij ~)l(()'* re /'t)} ’J j an 4()(‘ J 7(7_} }V'F be’

awarded Com))(«;l/d}o‘j dnd ))um-lué (y/c{maj(é Wfa% #re
Sought gmount of ¥14,999.00  wi )| suffiee

Certificate of Service
Comj)/ﬂinnnt cer+ '(‘J wpen Yhis dac /\/*\/embef /4 202 3
An C'j nal e )LJ of Motion has been M71/(—’J fo 1,¢, Y jmm
Arkansas ﬁt/)?f men+ of (orrections, Divisien ofF Correc t{/c“ﬂ L3144
Rinceton Pike P/ne; Bluff Y /f rkonszs  7/602

E/Mc vd /Méd//7 Fon
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619

KATHRYN IRBY
FAX (501) 682-2823

DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

November 27, 2023

Mr. Edmond McClinton (ADC-

Edmond McClinton v. Arkansas Division of Correction
Claim No. 240485

Dear Mr. McClinton,

Enclosed please find a file-marked copy of the motion for declaratory judgment and

transverse to respondent’s denial of liability filed in the above-referenced claim. If you have any
questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

msscott
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Subject: Edmond McClinton v ADC 240485
Date: Tuesday, November 28, 2023 9:41:40 AM
Attachments: 1918 001.pdf
image001.png
MSJ
Thank you,
-TB

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
EDMOND McCLINTON (I CLAIMANT
v NO. 240485

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

MOTION FOR SUMMARY JUDGMENT

Come now the respondent, Arkansas Department of Corrections (ADC), by and
through their attorney, Thomas Burns, and for their Motion for Summary Judgment
pursuant to Ark. R. Civ. P. 56, states:

1. The pleadings filed herein reveal that the facts in this case are undisputed
or are settled.

2. As a result thereof, the ADC is entitled to summary judgment.

3. When a motion for summary judgment is made and supported as provided
in this rule, an adverse party may not rest upon the mere allegations or denials of their
pleadings, but their response, by affidavits or as otherwise provided in this rule, must set
forth specific facts showing there is a genuine issue for trial.

4, The inmate has not cited any legal authority that the summary judgment is
inappropriate because the inmate is appealing his major disciplinary, has failed to exhaust
his administrative remedies, and failed to respond to the Commission.

5. The inmate claims in his complaint that property was confiscated. That
complaint even makes mention that he was denied relief because he was written a major
disciplinary. See attached Ex A.

6. The Inmate filed two (2) grievances (-23-00120 and .-23-00121) but

those grievances were rejected as a disciplinary matters. See attached Ex B.
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7. The inmate received a disciplinary in relation to his property on January
25,2023 and he was convicted by the ADC disciplinary court.. See attached Ex C. The
Claims Commission was not designed to be the appellate arm of the ADC’s disciplinary
process.

8. The Arkansas State Claims Commission does not have jurisdiction when
an inmate makes claims about their disciplinary action and fails to exhaust. “The
commission shall make no award for any claim which, as a matter of law, should be
dismissed from a court of law or equity for reasons other than sovereign immunity.” Ark.
Code Ann. § 19-10-204(3)(A) (West Supp. 2015).

9. Pursuant to the Prison Litigation Reform Act (PLRA), “no actions shall be
brought with respect to prison conditions under Section 1983 of this title or any other
Federal law, by a prisoner confined in any jail, or other correctional facility until such
administrative remedies as ac available are exhausted.” 42 U.S.C § 1997¢. In 1997, the
Arkansas legislature adopted the PLRA’s exhaustion requirement by enacting Ark. Code
Ann. §16-106-202. That statute follows the PLRA by adopting a grievance exhaustion
requirement for state actions:

(a) A civil action or claim initiated against... Department of Correction...by an
inmate in a penal institution or incarcerated person appearing pro se may be:
(1) Dismissed without prejudice by the court on its own motion or on a
motion of the defendant, if all administrative remedies available to the
inmate have not been exhausted.

10. The inmates grievances were rejected and since more than 15 days has
elapsed since those rejections the inmate has failed to exhaust. “A basic rule of
administrative procedure requires that an agency be given the opportunity to address a

question before a complainant resorts to the courts. Where a party has failed to exhaust
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his or her administrative remedies, the trial court lacks jurisdiction over the suit” 4rk.
HHS v Smith, 370 Ark. 490. One must exhaust their administrative remedies before they
may proceed in Court. See Johnson v Johnson, 385 F.3d 503 (2004).

11.  Proper exhaustion requires the inmate to have completed “the
administrative review process in accordance with the applicable procedural rules.” Jones
v. Bock, 549 U.S. 199, 218 (2007) (quoting Woodford v. Ngo, 548 U.S. 81, 88 (2006)).
While the level of detail needed in a grievance will vary between systems, “it is the
prison’s requirements, and not the PLRA, that define the boundaries of proper
exhaustion.” Jones, 549 U.S. at 218. “[P]roper exhaustion demands compliance with an
agency’s deadlines and other critical procedural rules because no adjudicative system can
function effectively without imposing some orderly structure on the course of its
proceedings.” Woodford, 548 U.S. at 90-91. The Supreme Court has held that exhaustion
is no longer left to the discretion of the district court, but is mandatory.” Id. ar &5.

12.  The inmate failed to respond to the letter the Claims Commission sent him
on November 8, 2023. In that letter it states: “If this office does not receive any

communication from you within fifteen (15) calendar days from the date of this

correspondence, your claim will be dismissed by the Claims Commission for failure to
respond.” See attached Ex D.

13.  In Turner v. Baptist Medical Center, 275 Ark. 424, 427, 631 S.W.2d 275,
277-278, (1982), it states . . . “that opposing affidavits that consist merely of general
denials, without any statement of specific facts, are insufficient to defeat a summary

judgment motion.”
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14. The inmate has failed to demonstrate the existence of a genuine issue of
any fact material to ADC’s alleged culpability of failure to follow procedure and has
failed to rebut the ADC’s prima facie evidence of its entitlement to judgment as a matter
of law.

15. Once the moving party makes a prima facie showing of entitlement to
summary judgment, the responding party must meet proof with proof in order to
demonstrate that there is remaining a genuine issue of material fact. The response and
supporting material must set forth specific facts showing that there is a genuine issue for
trial. See Ark. R. Civ. P. 56(e) Hampton v. Taylor, 318 Ark. 771, 776-777, 887 S.W.2d
335, 538-539 (1994). The inmate has failed to identify any genuine issues of material
fact that would preclude a summary judgment in favor of the ADC. Therefore, this
Commission should grant the Motion for Summary Judgment.

16.  The ADC has attached all the documentation and has demonstrated a
prima facia entitlement to Summary Judgment. To overcome this, the inmate must meet
proof with proof and demonstrate the existence of a material issue of fact. Gonzales v.
City of DeWitt, 357 Ark. 10. 14-15, 159 S.W.3d 298 301 (emphasis added).

17. The ADC, is entitled to judgment as a matter of law for the following
reasons:

(a) First, the inmate has failed to exhaust his administrative remedies

(b) Second, the inmate is appealing his disciplinary conviction.

(¢) Third, the inmate failed to respond to the Claims Commission.

(d) Fourth, the inmate fails to cite any legal authority for his contention that

summary judgment is inappropriate.
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18. The ADC should be awarded fees and costs for this action.
WHEREFORE, The ADC, prays that their Motion for Summary Judgment be
granted; for their attorney’s fees and costs; and for all other just and proper relief to

which they may be entitled.

Respectfi itted,

Thdmas Burns (92006)
Legal Services Unit
Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 28" day of
November 2023, on the below Claimant by placing a copy of the same in the U. S. Mail,
regular postage to:

Edmond McClinton r
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Arkansas
State Claims Commission

Please print in ink or type

SEP 29 2023
BEFORE THE STATE CLAIMS COMMISSION
Of the State of Arkansas RECEIVED
0 Mr Do Not ‘Write in These Spaces
O Mrs.
0 Ms ClaimNo. -
G Miss Edmond McClinton (ADC [l _ Dot Filed _
, Claimant (Month) (Day) (Year)
Vs Amourt of Claim $ I
State of Arkansas, Respondent fud J

{Name)

N/A
 (Stretand No )

of

Edmond McClinton (ADC 107846) _the above named Claimant, of

COMPLAINT

I

(Ste)  (ZipCode) (Fax No.)

State agency Involved: Arkansas _D,e/zz«}meni of Corretions 3 M. el lorrecticn Amount sought: _i f‘l’; 999.00

Month, day, year and place of Incident or service: _ an Uy _;2_5_) - 92%31 — I _
Explanation._Loon_ Jan )rf 25, 2023 " pecsenal property wis tonkisiated witheut
LA A

fur :'f'z.df};{:.‘b.% .

-

taobled el _was.

G

erlin AEI--Z—PM&. This property consisted of  Collece mitecial

of _an__active “rourse. , aod_wmatesiol frora erodusted FourseS. A(g?ai_ researsh mnaterial
en_cucvent conulection. Also veligious beeLc_m:d__aﬂﬁf_ce/éJms_zﬁimizL_ﬁ_mL
' d

wrchesed  From" e _un't Cormissisy ol fod_oer  ]/O0 serge

aosi_‘inlé_eadu,_.dloély.erﬁf_mdgafe_L _ WS IS0 T eonbiscated. , Fatshe =
works Mzt _—Z/ch/_o?_fzdfm.lLbe Yo/ Jif.’(f/u_m_ _pErsi - V 0
e als s seon do 5840/:5. J:L'ht_miiﬂ{z‘&{g_ulf/?_ P feats™ fbéls /;usjzg.é?_nioe;:iuui'ty

wWas foken a}rgﬂ bfeh has phused meata) w5l Hart B u

(4

The  ofCcor  “that cenSistated .:Hfgs_f_mﬁeifjum&i;aa}__ﬂze._ﬁmf:er \{}/L _ /'xm*l'(:»/ OfF eer

oind __Jone _So with

‘.21-025) F\.’UH dice. -17€1 ng.- J/LZLJ/.CJLAL & _Luitlz 1125, Mﬂft ol ffe.

beoks _ondde. ft fome , Hrof U T vwos. forced o ] Hpemn émue%

Jjgi,/ Eﬁéﬂ[ﬁ,,wc‘/.fé'g.i[. wdtecszl oF ga_gpen (FSE., vior M

Sor it ok e i Yo be Shoaped Jdme 7586 unterial s frave besa fost . Tzt

it 1lds done yuith _imalice  drd _.wdﬁn,lzf_[pﬂ/faﬁﬂmJﬁI 2m Azgaerrﬁ;%zzzmﬁm_amc&
renddtoru  damsses. As well as wooa PR 120\ jnmates™ are "L tendcac ¢

JuBhot  dad Lm%_be,«.;ﬁ,%‘m& a5 Hus AR 1201 Stajes Hzat e Yore o _be..

IM@JQ&4JP_YCQF&%_)11&_.C&%€< ‘ME\C\}QL_&.@M Slza — S
Asparts ofthis complaint, theclaimant makesthe statements, and answers the following questions, as indicated: (1) Has claim been presentedto any state department o1 officer thereot?

: - 2 i o o NG 0 8 L
Yyes  iwhen? .ZC’Q":!."’:L __C"jLZ,)_::Z_Q_-f—-'_},,ZlOWhU'“? AE/Z‘-Z[..?!I.%EI.’J.i,- el=_ bL‘fmmsjﬂuinbrn
/" (Yes or No) (Month) (Day) - (Year) (D"q;gnmmt) - -
\ o - and that the following action was taken thereon: (Jt" Nie J 7—rf).i:‘fj;'7_.c.LLL£__;¢,x' w1 /_II_& 1
T o R / g e ) ) =
a_Najer Disciplinary _betayse _of Jr e_l~!£/]__[-?‘_7.-.4 £ Lfer)in_ itz padeicke o lie e fold .
and umS'J '\//‘Ff“ . _:_waspaidlhaeon: (2) Has any third pagson or corpuration an interest in this claim? ____A7//&/ ;ifso‘wn‘r:'md.m
NA CMA MM AA A
T fName) ., (Swetor RF.D.&No.) (Cityy (State) (Zip Code)
andthat thenaturethereof is as follows: _ /}K)_/J e M.
’ andwasaoquired on 77‘;;/7\7’4_ f— R ) , mthefollowing mamner:

Y =

x.h
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KOILTT ™ IAC WY

UNIT LEVEL GRIEVANCE FORM(A ttachment I) FOR GFHICE USE ONLY 120
Unit/Center G ysnon’n.s GRV. # \ 2 0

schniea, Wiidi— /17
BT

Brks # “Q BJ%b Assignment _‘45% CRIEYANCEOFFIEeE
(Date) STEP ONE: Informal Resolution -

»QCQZB (Date) STEP TWO: Formal Grievance (All complaints/concemns should twm andled informally.)
[f the jssue was not resolved during Step One, state why: My Or cras—1
metengls  ond odhier Hems 9 misssma

» (Date) EMERGENCY GRIEVANCE (An emergency situation is one in which You may be subject to

a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious

nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the

attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? If yes, circle one: medical or mental
BRIEFLY state your one complaint/concern and be specific as to the complaint, date, place, name of personnel

MM&MM%MMc Print):
Jenuiry 25 3 my pecsm@ ] prppecdy wids serTke ] i tou

,ﬁﬁ’n/u'ib/el\/ fagse, :md@ﬁj Pre ‘/t"YLI(J} ! e oimeddhat T WS jn pOSSESC fomy ©F
excessive pippetdy . Thebe orlicles doken wWds OF e Wature 0L
werkecd$ Imaferid ls wdhoazed by wiorkecdlF permit, EiaSchod
prodieds conClepoded Aave yindt b Dccounted L. Sren thocicty
e igtand ssked Por & centiscialiony Lorm. DeClgnand wa s Wi
& ook, Jhese gelicles WS conCicoten] \
. Pescnal MPL Plavec nd odhec  jiems  missing e

Lt Erdrpdieick come do |“Barrocks Reomm 35 and’ Hhe frsZ
Hitne fre Tpfrked pup 4o contiscete. wids mu Srafshed wiork el
mIteolls s He Thnew, et Tlve apl ~To  unrkccaft pemm
d@}rl:ﬁ’ 4 :’Qrflcl_j/&-“-lj wWi-Hh WiINE . He '/dgkﬁd c‘_v‘. d 7 have. 27

Y £2¢ MeS . He Jook e [4emS
I 1 204 | CNCe .
=yl B 102023
e
=/l iz D, 202%
Inmate Signature :

THIS SECTION TO BE FILLED OUT BY STAFF ONLY
This form was recgived on __. (date), and determined to be Step One and/or an Emergency Grievance
! (Yes or No),) This form was forwarded to medical or mental health? /~ O (Yes oq Noil If yes, name

of the person.in that department receiving this form: __ et 4 4 ate

CHS) W PN # VST S, -

PRINT-STAFF NAME (PROBLEM.SOLVER) umber  Staff SignaT.Lre x O N\ Date Received
Describe action taken to resolve complaint, including dates: |\ M<“Clin B WAS n P0%a¢ 55,00
Qb A \alye Awiovet of excoss.ve 'D\L.Al)u_k A Revhny Yolch e Condulodod
<-4 P(L..Oe*‘l wh § Q)c\uﬁLﬁh_J \i A& \%\ ’K"l\,'L‘,w\ Win £ CC-‘\{)‘{/ \(,L/l[Q Pﬂ.“ﬂ?a."\‘ WA S

s ‘-?’Al fs l(‘u(-’(\ H H_< Qlpe bk wllewp Cl HV\ ML Cllr\“’hf\ WA s Adueec, | «L{'A A L-l C,(,UQA
2o M Oy oo plls e40ince . S LTl 2/06/20 %

Staff Signature & Date Returned |-+, . J|ul2Bnmate Signature & Date Received .~ AN
This form was received on (date), p&%uan‘t‘ to Step Two. Is it an Emergency? ~ O (Yes ow
Staff Who Received Step Two Grievance,_ Date: iz
Action Taken: (Forwarded to Grievance Officer/Warden/Other) Date: 2 | [23
If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back
to Inmate after Completion of Step One and Step Two. N Ex@)
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27123, 12:28 PM eOMIS - Arkansas - eOMIS Production V8.5- Prod2
IGTT400 / Attachment II
3GR
ACKNOWLEDGMENT OR REJECTION OF UNIT LEVEL GRIEVANCE
TO: Inmate McClinton, Edmond Jr ADC #:m
FROM: Wood, Crystal M TITLE: Grievance Coord
DATE: 02/07/2023 GRIEVANCE #: 3-0

Please be advised, I have received your Grievance dated 02/06/2023 on 02/07/2023 .
Your grievance was rejected as either non-grievable, untimely, duplicative, frivolous, or vexatious.

(,LLT Foy Nmﬁ[

Signature of ADC Inmate Grievance Coord

CHECK ONE OF THE FOLLOWING

" This Grievance will be addressed by the Warden/Center Supervisor or designee.

c This Grievance is of a medical nature and has been forwarded to the Health Services Administrator who will
respond.

This Grievance involves a mental health issue and has been forwarded to the Mental Health Supervisor who
will respond.

I"i This Grievance has been determined to be an emergency situation, as you so indicated.

A

]
-

This Grievance has been determined to not be an emergency situation because you would not be subject to a
" substantial risk of personal injury or other serious irreparable harm. Your Grievance will be processed as a
Non-Emergency.
This Grievance was REJECTED because it was either non-grievable ( Disciplinary matter ), untimely, was a
duplicate of , or was frivolous or vexatious.

INMATE'S APPEAL

If you disagree with a rejection, you may appeal this decision within five working days by filling in the information
requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director. If you do not receive
communication regarding your grievance by the date listed above, you may move to the next level of the process.
To do so, indicate in the Inmate's Appeal Section below that you did not receive a response and mail it to the
appropriate Chief Deputy/Deputy/Assistant Director within five working days. Keep in mind that you are appealing
the decision to reject the original complaint. Address only the rejection; do not list additional issues, which were
not a part of your original grievance as they will not be addressed. Your appeal statement is limited to what you
write in the space provided below, ; . Q / . ' A
- The nature of Hus dpped] concons Mgt Hhe ghieine Jds
13 L B 3= i~ g

not wiole Wgen Hae &rcumal 5 0f- L di iplinasy Hrat wds Wit Je’" -

The Grievance was wWHitten Jue Yo Ofcer Listerndwct dud Fre

confiocation ©F workesait perin A Mgtesigls oad )9.-‘0-:&( cts.

\7
- oussry [/ 043
7 ‘ 7m | Z
! =l o - Date ) A
Inmate Signature

If appealing a rejection, please include both the Unit Level Grievance
Form (Attachment I) and the Rejection (Attachment II)

RECEIVED
FEB 10 2023

INMATE GRIEVANCES S
UPERVISOR
ADMINSTRATION BUILDING 12
[}

hHtma llnaminakiatar ctata ar 1o 7NN leandat/nram maranic anmic | nninHandlar ARNNC
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Page 1 of |
1GTT430
3GD Attachment VI
INMATE NAME: McClinton, Edmond Jr ADC #- GRIEVANCE#:I23-00120

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION
In your grievance dated 2/6/23, you stated, "January 25, 2023 my personal property was
confiscated without probable cause, under pretextual claims that I was in possession of excessive

| property. These articles taken was of the nature of workcraft materials authorized by workcraft

| permit. Finished products confiscated have not been accounted for. Even though declarant asked for .

4 2 confiscation form. Declarant was writing 2 book, these articles was confiscated. Personal MP4

| Player and other items missing. Lt. Fitzpatrick came to 1 barracks Room 35 and the first thing he

| picked up to confiscate was my finished workcraft materials. He know that Ive got 2 workcraft

| permit doing it anyway with malice. He asked did I have 2 workcraft permit and I stated yes. He
took the items anyway with deliberate indifference.”

On 2/7/23 your grievance was rejected at the unit level due to being a disciplinary matter.

Your appeal was received on 2/10/23. I have reviewed your appeal and I find that your property ‘
was confiscated due to you having excessive property. Due to your actions during the confiscation
of your property caused you to received a disciplinary. Therefore, I consider this a disciplinary
matter and I will not address the merit of this appeal.

2.27-23

Director Date

Please be advised that if you appeal this decision to the U.S. District Cou rt, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

complaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995.

httna //enmicrlncter atate ar ne 70N /enmic/intarfaca/intarfare 2 ) clearPaoe jen9<kinRad 207/7°077%
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UNIT LEVEL GRIEVANCE FORM (Attachment I) e i
Unit/Center Lovmmns GRV. # 1

Name _Edmon o) A€ (indon
ADC#_ Brks # /6 —3/3 Job Assignment

2 /06/23 (Date) STEP ONE: Informal Resolution

ﬁ/ sz 2% (Date) STEP TWO: Formal Grievance (All complaints/concerns should first be handled informally.)
If the issue was not resolved during Step One, state why: L Zm h€ine ofeprive.
o8- relibbilitedon) by Flkine v dollece. oucséS wbd benks,
, (Date) EMERGENCY GRIEVANCE “(An emergéncy situation is one in which you may be subject to
a substantlal risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? If yes, circle one: medical or mental
E&I_E_F_L_ state your one complaint/concern and be specific as to the complaint, date, place, name of personnel
ou w t Print):

'/71_,Qu2 .jTQ.fU/c?'.}L ,25] 2023 (Ao lea & b .S z?ngl (oYL SC
> S Z : - >

Lt Ertzpshrlrek Pream |/ BJ (cks Roorw 35, ’T/nurc#'
I)‘/e b&Jn dea; ved ot n'“fjfe.'m&,“ TnoCoVemeyl+ 2avack
reheblidotitbn . Wit delibegede TndiPEFCemnce Ind wnilbEC.

(lruel dnd lnusiz/ pualsimézd +/19-} I asked LoC 2 ponfiSasden
0.0 or Lo : : ' Z ay ‘
A (lonSyscation Form T 2 anfne Lo /C rk 1o Y. YT WIS
lecked ind e Jo Fca/qﬁ o L oiome: ak JJ—‘)/-L r oclussed LSy
0/& made ddd{empt or #hrr 24 Jdo rDuse infucy. biliich s Crsrd.

n’? s+ Fhe L/*"cr(r/ cz,ﬂd« nlm.v‘c of [9«-](;2;4\‘3\

. 5 Dand. r]m&z,/c{ of /ﬂl @ ol S L ol
» 3 5 L
ps ) ,‘
Z—'a&rvazc[ %//.,(:/ alom FEB 102023 \\7@/*/// 2y 6 023
Inmate Signature INVATE Grieys . Date 7 .
ou are harmed.threatened because of5pursse af 1he gHPEENSPprocess, report it immediately to the Warden or designee

THIS SECTION TO BE FILI'ED OUT BY STAFF ONL
This form was received on _ L] [» /.7-3 (date), and determined to be Step One and/or an Emergency Grievance
(L O (Yes or{No). This form was forwarded to medical or mental health? NO  (Yes o(] No). JIf yes, name

of the person in that department receiving this form: 3 et 2
444 ETCN,?/\ ﬁ D+ T S o 2

PRINT STAFF NAME (BROBLEM SOLVER) 1D Number Staff%:gn ture }v ‘ __, Date’Recélived

Describe action taken to res&lgf complaint, including dates: n ma ‘( . I Jn,n e

£ l‘)(;ﬂ( A AL N4 Brnpa s \\-( Ll( (&—n«r AGG s 53¢ st NS
D Louf’& e Yo Seardbe d. |n R<Clnden id gl A Uy oo ‘&LJ
‘i’b Of.u,.ctla,ﬂﬁw} Jun g Cenls sealed H»év\lnm = —
Dy & O &V\ U\al)j A : B . ) 23
Staff Signature & Date Reurn Inmate Slgt_lature Date Recelv d =N
This form was received on J( b[ 17 (date), pursuant to Step Two. Is it an Emergency? AN ¢ ) (Yes or(No).

Staff Who Received Step Two Grievance: Date:
Action Taken: (Forwarded to Grievance Officer/Warden/Other) Date: \>'Zl & Z o
If forwarded, provide name of person receiving this form: Date:

- . e e e e e e e e e e e e e e e e e e e e e e e e

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back

to Inmate after Completion of Step One and Step Two.
ADCF-15 {2/ wmmadauiopon
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217123, 12:31 PM eOMIS - Arkansas - eOMIS Production V8.5~ Prod2

IGTT400 )

3 Attachment 1T
GR

ACKNOWLEDGMENT OR REJECTION OF UNIT LEVEL GRIEVANCE

TO: Inmate McClinton, Edmond Jr ADC #:
FROM: Wood, Crystal M TITLE: ADC Inmate Grievance Coord

DATE: 02/07/2023 GRIEVANCE # -0012

Please be advised, I have received your Grievance dated 02/06/2023 on 02/07/2023 .
Your grievance was rejected as either non-grievable, untimely, duplicative, frivolous, or vexatious.

Ciffos wrnd

Signature of ADC Inmate Grievance Coord

CHECK ONE OF THE FOLLOWING

g € This Grievance will be addressed by the Warden/Center Supervisor or designee,

c This Grievance is of a medical nature and has been forwarded to the Health Services Administrator who will
respond.

c This Grievance involves a mental health issue and has been forwarded to the Mental Health Supervisor who
will respond.

l‘i This Grievance has been determined to be an emergency situation, as you so indicated.

This Grievance has been determined to not be an emergency situation because you would not be subject to a
€ substantial risk of personal injury or other serious irreparable harm. Your Grievance will be processed as a
Non-Emergency.
e This Grievance was REJECTED because it was either non-grievable ( _Disciplinary matter ), untimely, was a
duplicate of , or was frivolous or vexatious.

INMATE'S APPEAL

If you disagree with a rejection, you may appeal this decision within five working days by filling in the information
requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director. If you do not receive
communication regarding your grievance by the date listed above, you may move to the next level of the process.
To do so, indicate in the Inmate's Appeal Section below that you did not receive a response and mail it to the
appropriate Chief Deputy/Deputy/Assistant Director within five working days. Keep in mind that you are appealing
the decision to reject the original complaint. Address only the rejection; do not list additional issues, which were
not a part of your original grievance as they will not be addressed. Your appeal statement is limited to what you

write in the space proviqsd below. --/[7/'5 Y, &g) CJ@C?/S .W‘_//,( %@ /]c?{,\‘f 71/717—}-*
e ware of Jhe “‘Hev&jfc,ﬁe has roHon Jo Qla/ piftr sz
chstiphhay but bt i Cottechima/ o o 425 (o

: Ny R = " HLCJ
Micenducr dad Haud Hamsy e prace dad Jgniky o Ak ddzs .

/ ¢ ' ADC#: v, f"“’ 023
oot | ey

Ihmate Signature

If appealing a rejection, please include both the Unit Level Grievance
Form (Attachment I) and the Rejection (Attachment II) RECE'VED

FEB 10 2023

INMATE GRIEVANCES SUPERVISOR
ADMINSTRATION BUILDING

hHAandlanminaliintae atmba ae s TANY aam dabinnon canomiiin ammein | aciclicadie. APAAA
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Page 1 of 1
IGTT430
3GD Attachment VI
INMATE NAME: McClinton, Edmond Jr aoc » I crievance 4 23-00121

CHIEF DEF"_UT_'Y/I?EPUTY/ASSISTANT DIRECTOR'S DECISION

In your grievance dated 2/6/23, you stated, "Upon January 25, 2023 college books and course
Material to 4 different courses was confiscated by Lt. Fitzpatrick from 1 barracks Room 35.
Therefore Ive been deprived of betterment, improvement and rehabilitation. With deliberate
indifference and malice. Cruel and Unusual punishment that I asked for 2 confiscation form for
these materials and was told is I give you a confiscation form I am going to lock you up. I was
| locked and due to Fraud, false statement that I cussed him and made attempt or threat to cause
| injury. Which id fraud against the peace and dignity of Arkansas. Upon and against the pease and
| dignity of Arkansas my college books and courses has been taken without probable cause."

On 2/7/23 your grievance was rejected at the unit level due to being a disciplinary matter.

Your appeal was received on 2/10/23. 1 have reviewed your appeal and I find that your property
was confiscated due to you having excessive property. Due to your actions during the confiscation
of your property caused you to received a disciplinary. Therefore, I consider this a disciplinary
matter and I will not address the merit of this appeal.

2-t77-273

Director Date

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/Assistant Director's Decision must be attached to any petition or

cemplaint or the Court may dismiss your case without notice. You mav also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995.

AlaneDanA 1amdal DA A NNTINNNT
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11/28/23, 9:15 AM 1SSS0018 - Disciplinary Violation
1S550018 Disciplinary Violation 11/28/2023 09:15:23 AM
Violation Date: 01/25/2023 Time: 01:45:00 PM
Version: 4-1988 - Present
Incident Report #: 2023-01-162
Zone: Zone 3
Location within Facility: BKO1 - BARRACKS 1
Shift: Shift C
Charged by Staff: Fitzpatrick, Merlin D Violation Type: Major
Received Date: 01/25/2023 Time: 07:21:15 AM
Received By Staff: Fitzpatrick, Merlin D
# Injuries to: Staff: 0
Inmates: 0
Visitors: 0

Weapon Involved

STG Involved:

Code Code Violation
02-12 Keep Person/Quarters W Regulat
02-17 Creating Unnecessary Noise

éxC

https://eomis.adc.arkansas.qov/eomis/application/dispatch 115
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11/28/23, 9:15 AM ISSS001B - Disciplinary Violation
Code Code Violation
05-3 Assault - verbal or written threat
09-5 Possession/Introduction Of Clothing
12-3 Failure To Obey Order Of Staff

Incident Report Unit: Cummins Unit

Incident Report Date/Time: 01/25/2023/07:08:42 AM
Incident Report Number: 2023-01-162

Incident Report Comments By: Merlin D Fitzpatrick

On 1-25-23 at 1:45pm | Lt. Merlin Fitzpatrick along with Cpl. K. Starks conducted a routine search on inmate
McClinton, Edmond [vho lived in 1bks room 35 due the large amount of property he had stored in
his room. | advised inmate McClinton that he had to much property and that he would have to send it home
of destroy it. Inmate McClinton became angry and stated | want a fucking 401 form for everything you take
and started to use other cuss words in a loud tone of voice and started to come toward me stating you not
go take my shit and Cpl. M. Gardner step in front of him and Cpl. F. Coleman placed inmate McClinton in
hand restraints. Inmate McClinton stated you motherfuckers are not going to take my shit. | then advised
COL Coleman to escort inmate McClinton to restrictive housing due to his aggressive behavior. Inmate
McClinton was escorted to the unit infirmary for a pre-lock up assessment and then to restrictive housing.
Due to inmate McClinton, E. ctions, | am charging him with the above rule violations 02-12, 02-17,
05-3, 09-5 and 12-3 pending DCR

CSO Staff: Coleman, Jimmy IV
Review Date: 01/26/2023 Action: Refer to Hearing Officer/Comm.
None
Cpl. K. Starks
Inmate Notified by Staff: Whitaker, Christy P
Inmate Notified Date: 01/27/2023 Time: 07:41:00 AM
Extension Granted as of Date: Time:
https://eomis.adc.arkansas.qov/eomis/application/dispatch 2/5
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11/28/23, 9:15 AM

Hearing Date:

Start Time:

Recorder:

Tape #:

Meter From:

2nd Tape #:

Meter From:

Facility:

Hearing Officer:

Disposition:

Counsel Substitute Name:

Lt. Fitzpatrick came to my room. | have a hobby craft card. He told me I had to much property and told me to
get rid of it. He came back and took my property. | did not threaten him or cuss him.

Do you have a statement?

Code Violation

Keep Person/Quarters W Regulat

Creating Unnecessary Noise

Assault - verbal or written threat

Possession/Introduction Of Clothing

Failure To Obey Order Of Staff

https://eomis.adc.arkansas.qov/eomis/application/dispatch

1ISSS001B - Disciplinary Violation

02/02/2023

09:03:00 AM

Waddle, Keith L

Cummins Unit [A01]

Waddle, Keith L

Guilty

End Time:

Plea

Not Guilty

Not Guilty

Not Guilty

Not Guilty

Not Guilty

Side:

To:

Side:

To:

09:09:00 AM

Attendance Waived

Verdict

Not Guilty

Guilty

Guilty

Guilty

Not Guilty

G.5
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11/28/23, 9:15 AM

v Punishment Sanctions

Reprimand
Impose Suspended
Sanctions for

Disciplinary Rule
Violation on:

Restriction Days to
Serve:

Commissary:

Mail:

Phone:

Visitation:

Recreation:

Punitive Isolation Days
to Serve:

How Served:

Extra Duty Hours
Assigned:

GT Class Reduced to:

GT Days Forfeited:

Restitution Owed:

Suspended Sanctions
Duration (in Days):

Days available to be
Taken on MR:

[

60

60

60

22

Consecutive

Class IV

365

0.00

0 N/A

https://eomis.adc.arkansas.qov/eomis/application/dispatch

ISSS001B - Disciplinary Violation

Date:

Days
Suspended:

Days
Suspended:

Days
Suspended:

Days
Suspended:

Days
Suspended:

Days
Suspended:

Hours
Suspended:

Class
Suspended:

Days
Suspended:

Dollars
Suspended:

on PE/TE:

G.5

Time:

0.00

52
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11/28/23, 9:15 AM ISSS001B - Disciplinary Violation

8 days credit.
WS reviewed.

Inmate possessed contraband, threaten staff and possess contraband.
F-1 statement from charging officer.
Photos of items.

Staff report is accepted.
Inmate is class IC but must not possess contraband, threaten staff or create unnecessary noise.

DR Status: Finalized As of Date: 03/23/2023 Status History

Appealed
to
Warden
Date:

02/10/2023 Outcome: Findings Upheld Date: 02/10/2023

Appealed
to H/O
Admin.
Date:

02/21/2023 Outcome: Findings Upheld Date: 03/03/2023

Appealed
to
Director
Date:

03/20/2023 Outcome: Findings Upheld Date: 03/20/2023

Received signed white copy on 2/21/23.
After reviewing all supporting documentation , | have determined that | concur with the decision of the Major
Disciplinary Hearing Officer, and the finding are upheld. TR1/dIg.

https://eomis.adc.arkansas.aov/eomis/application/dispatch
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ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

(501) 682-1619
FAX (501) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

November 8, 2023

Mr. Edmond McClinton (ADC|

RE:  Edmond McClinton v. Arkansas Division of Correction
Claim No. 240485

Dear Mr. McClinton,

Please be advised that the Arkansas Division of Correction (the “Respondent”) in the above-styled
claim filed an Answer disputing liability. When liability is contested by the Respondent, you have two
options:

1) You may request a hearing before the Arkansas State Claims Commission (the “Claims
Commission”) in_writing within fifteen (15) calendar days from the date of this

correspondence.

2) You may do nothing. If this office does not receive any communication from you within
fifteen (15) calendar days from the date of this correspondence, your claim will be
dismissed by the Claims Commission for failure to respond.

Please note that even if you request a hearing on your claim, the filing of a dispositive motion
(such as a Motion to Dismiss or a Motion for Summary Judgment) by the Respondent could result in
dismissal of your claim before hearing. The failure of a party to file a timely response is sufficient
basis for the granting of a motion by the Claims Commission.

It is your responsibility to know when responses are due to any motions or other pleadings filed in
your claim. It is also your responsibility to notify both the Claims Commission and the Respondent if you
have a change in mailing address.

Sincerely,

Mika Tucker

ES: msscott

cc: Thomas Burns, counsel for Respondent (via email)

€r P
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Subject: Edmond McClinton v ADC 240485
Date: Tuesday, November 28, 2023 9:48:21 AM
Attachments: 1919 001.pdf
image001.png

ADC response to declaratory judgment

Thank you,
-TB

(-]

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

EpMOND McCLINTON ([l CLAIMANT
V. NO. 240485

ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

ADC RESPONSE TO JDECLARATORY JUDGMENT

Respondent, Arkansas Department of Correction (ADC), for its reply, states:

1. The ADC denies each and every allegation contained in the Inmate’s motion unless
specifically admitted herein.

2. The ADC admits it filed an answer on or about October 11, 2023.

3. The ADC denies paragraph 2.

4. The ADC denies paragraph 3.

WHEREFORE, Respondent prays that this Motion for Default be denied; that his claim be
dismissed with prejudice; for their attorey’s fees and costs; and all other just and proper relief to
which they may be entitled.

Respectfully submitted,

omad Burns (02006)
ivision of Cérrection
Le rvies Unit

6814 Princeton Pike

Pine Bluff, AR 71602
(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov
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CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 28" day of November 2023,
on the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Edmond McClinton r
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Eecp,n&l" é/ 2023
Cc(jmu‘d MECin N ﬂi se

ATrKaiisas

State Claims Commission

DEC 1 3 2023
RECEIVED
74r/<&n5.—?5' 05-{3}@ C/afmd COmm;SSi'c-'YI

101 E. C&ff'{‘o/ Hve - Surde IO
Little A’ock) ]4!'}((?05(?5 7230|- 758273

P\E MCC/,'mLon v. Arkansa beferlme«# ‘} Corrections,
Divisiem of Correction

No. 240485

Gyreet 295

/P/&?se redumn Fled morked Copy oft Motion for
Dec[arator JZ!ijenf that e kf’ﬁ/?awd&'rnl replied 4o

on /%JV’PMbef ’23} 2023 . 7/46 tlafmant has not received
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}e resfwnde.’\fé Mo#/cn sor 5umm@53 J;djme n‘l) )o/&?sé’.
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TIv THE Arkansas STATE Clazms CoMMzSSroN

E Dmond MeCloan 1on C/L)QIMQJ\/T
V. No. 240485
ArKansAS DEPARTMENT OF CoRRECTIONS, ReSPONDENT

ARKANSAS Davismn OF CoRRECTION

CLaxMAN'T RESPONSE To_ SuMMARY JubeNT
Comes now Edmond MC'Cfin%onJ brinas forth Hu's response. to
resfqg’ndenﬂs )\{oir}’cm for Summ&\f‘j %{éﬁmen{' herelﬁ State -

. 771& ﬁaC%S Dp I es,ao'ndem“s MO-b'bﬂ par Summd'fj J:{djmen—(’ doeS
not shad that there s no genuine fssue. 95 to_any material

fact and Tt does not show thet the movitg p&riy is entitled
Yo &JMAjf“e‘“J" s a matter of lsnd -

2. 7}?9, l‘esPor\dem*l' ]')rfsen-}?ci d5 F)fj/fla.-"f-s the clamant’s Admini g tehve
remedies, et Was denied bg +he Divisien of Correction.

3, The respondent claim gt Yhe climen+ s dppead fiag & d.‘sc;'f,];ne\:j.
Tre ¢l@mant 1s not &preali\nj chLSCiPan?r . The Clupant /s bm:;j;ﬁ
a Jort claim cﬁ?fnSf Lt Merlin ]fH—zPaﬁfck for torts ke fres
coramitted in his official caPa'c;ij Qs emp/oje& of the Arkanrsas
Division of lotrection. These fords <€ in the aAdminiskohve
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Femedies gdmidted o the Division of Correcton, +hat wwes denied
on each lewel.

4‘. Tl-ze_ cl@mand r,resen4ed Moticn [:or \DEC’aro?%ij x—//u:igmen'l' Yo $he
Arkansas State Claims Commissicn . The resfondlnf r‘e/a).’ed with
denial enly ¢ The respond€nt has not shown Hhat yhe ot wes
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Cloimawt was tlso depCived of his fegal maferials desling with
his open eriminal case .

5. The Tes,xsnc\enJr ks not proven Yot cleimant did not have
Fhese i-}ems) the prepoﬂ:lerc?nce of Fhe evidence 15 in Fa vor
oF the claimant. They Jhe Division of Corlections records
wil| show and court secords will S.hov\]J that claimant

L.
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Arkansas
State Claims Commission

DEC 1 3 2023

RECEIVED

l1as Pruv;a’tﬂ meaterial Lacts Jo 5uﬁmr~} kis claim. That ¢lamant

l’[él.s been defﬁ\lecl of PGFSB“&Z Pr e\’;lfj with an econemic volue

without authoriy or jurisdickion The officer was net +he
roperty contcel officer ano cenfiscated dhese. voorkeraft+
roductions and ‘“"5]’}5“‘95 Yhem v malice

Y
E TI'IEP'} of l:aral')pﬁlg J

Conclusion
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The r?spmelm-f should be keld aecountable. dnd claiment
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Pun;imve, dameges that the Jort was with malice
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Cerh ﬁ.'ca%ﬁ of Sermce‘,
To day fhis &7 Doy of December, 2023 Hhe clgimant
Ceﬁhﬁ\\j a opy hes been ywai el ‘o Fps/zmd&ﬂ{.

C
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619
FAX (501) 682-2823

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

February 6, 2024

Mr. Edmond McClinton (ADC-

RE:  Edmond McClinton v. Arkansas Division of Correction
Claim No. 240485

Dear Mr. McClinton,
Enclosed please find a file-marked copy of your response to summary judgment filed in

the above-referenced claim. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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From: Misty Scott on behalf of ASCC Pleadings

To: Tawnie Rowell (DOC

Cc: ASCC Pleadings; Mika Tucker

Subject: ORDER: Edmond McClinton v. ADC, Claim No. 240485
Date: Friday, June 21, 2024 12:47:00 PM

Attachments: Edmond McClinton v. ADC.pdf

Edmond McClinton-order.pdf

G.5

Ms. Rowell:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
June 21, 2024
Mr. Edmond McClinton (ADC -
Ms. Tawnie Rowell (via email)

Arkansas Division of Correction
1302 Pike Avenue, Suite C
North Little Rock, Arkansas 72114

Re:  Edmond McClinton v. Arkansas Division of Correction
Claim No. 240485

Dear Mr. McClinton and Ms. Rowell:
Enclosed please find an Order entered on June 14, 2024, by the Arkansas State Claims

Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

EDMOND MCCLINTON (ADC ||} CLAIMANT

V. CLAIM NO. 240485

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the motion filed
by the Arkansas Division of Correction (the “Respondent”) for summary judgment as to the claim
of Edmond McClinton (the “Claimant”). Based upon a review of the motion, the arguments made
therein, and the law of Arkansas, the Commission hereby finds as follows:

1. Claimant filed his claim on September 29, 2023, seeking $14,999.00 in damages
related to his allegations regarding confiscation and loss of property.' Claimant indicated on his
claim form that he was “denied relief due to [being] written a major disciplinary because of fraud”
and attached documentation showing that his grievance was rejected because it was a disciplinary
matter.

2. Respondent filed a motion for summary judgment, arguing, inter alia, that the
Commission does not have jurisdiction over Respondent’s disciplinary matters.

3. Claimant filed a response to the motion for summary judgment, arguing, infer alia,
that Claimant is bringing a tort action against Respondent’s employee, who confiscated his

property with malice.

1 The Commission notes that Claimant’s claim contained a motion to exceed page limitations set in Ark. Code Ann.
§ 19-10-208(f)(1). However, the Commission finds this motion to be moot as Claimant’s claim did not exceed the
page limitations of in Ark. Code Ann. § 19-10-208(f)(1).
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4. The Commission agrees with Respondent that dismissal of this claim is proper.
Because this claim is inexorably entwined with the disciplinary incident, it is beyond the scope
and purpose of the Commission to consider disciplinary issues or to insert itself into Respondent’s
disciplinary process.

5. If Claimant believes he was deprived of due process in the disciplinary process or
if he has federal law claims against individual employees of Respondent, those claims can be
brought in a court of general jurisdiction. The Commission does not have jurisdiction to hear such
claims. See Ark. Code Ann. § 19-10-204.

6. As such, pursuant to Ark. Code Ann. § 19-10-204 and Ark. R. Civ. P. 12(h)(3) and

56, Respondent’s motion is GRANTED and the Commission DISMISSES Claimant’s claim.
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IT IS SO ORDERED.

Woron Kamag

ARKANSAS STATE CLAIMS COMMISSION
Solomon Graves

) Flvad

ARKANSAS STATE CLAIMS COMMISSION
Dee Holcomb

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow, Chair

DATE: June 14, 2024

Notice(s) which may apply to your claim
(1) A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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From: Kris Higdon (DOC)

To: ASCC Pleadings

Cc: Tawnie Rowell (DOC

Subject: Edmond McClinton v. ADC, 240485
Date: Friday, July 12, 2024 8:33:15 AM
Attachments: Response to Motion to Reconsider.pdf

G.5

Please see Response to Motion to Reconsider.

Kris Alan Higdon

Attorney at Law

Office of the Secretary

1302 Pike Ave., Suite C

North Little Rock, AR 72114
Phone: 501-862-9593
Kris.a.higdon@doc.arkansas.gov
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
EDMOND MCCLINTON (ADCHI CLAIMANT
V. CLAIM NO. 240485

ARKANSAS DIVISION OF CORRECTIONS
RESPONDENT

RESPONSE TO MOTION FOR RECONSIDERATION

COMES NOW the Arkansas Division of Corrections, and for its Response to Claimant’s
Motion for Reconsideration, states:

1. The Arkansas Division of Corrections denies each and every allegation contained
in the Inmate’s Motion unless specifically admitted herein.

2, The Arkansas Division of Corrections admits that an order granting its motion for
summary judgment was entered by the Commission on June 14, 20204,

3. The Arkansas Division of Corrections denies the content of paragraph 2 in
Claimant’s Motion

4. The Arkansas Division of Corrections admits that Claimant has correctly quoted
A.C. A. §19-10-204 in paragraph 3 of his Motion.

5. The Arkansas Division of Corrections denies the unnumbered paragraph in
Claimant’s Motion.

6. The Arkansas Division of Corrections denies the Conclusion paragraph in
Claimant's Motion.

WHEREFORE, the Arkansas Division of Corrections prays this Commission deny

Claimant’s Motion for Reconsideration and for all other just and proper relief.
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Respectfully submitted,

/s/ Kris Alan Higdon
Kris Alan Higdon #2004115
Arkansas Department of Corrections
1302 Pike Ave., Suite C
North Little Rock, AR 72114
Telephone: (501) 682-9593
Kris.a.higdon@doc.arkansas.gov

CERTIFICATE OF SERVICE

I, Kris Alan Higdon, hereby certify that a true and correct copy of the foregoing has been
served upon persons set out below, via first class mail, on this 12" day of July 2024.

Edmond McClinton

/s/ Kris Alan Higdon
Kris Alan Higdon
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From: Misty Scott on behalf of ASCC Pleadings

To: Kris Higdon (DOC)

Cc: ASCC Pleadings; Yolanda Charles (DOC); Mika Tucker
Subject: ORDER: Edmond McClinton v. ADC, Claim No. 240485
Date: Monday, December 16, 2024 3:55:43 PM
Attachments: Edmond McClinton v. ADC2.pdf

Edmond McClinton-order2.pdf

G.5

Mr. Higdon:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
December 16, 2024
Mr. Edmond McClinton (ADC -
Mr. Kris A. Higdon (via email)

Arkansas Division of Correction
1302 Pike Avenue, Suite C
North Little Rock, Arkansas 72114

Re:  Edmond McClinton v. Arkansas Division of Correction
Claim No. 240485

Dear Mr. McClinton and Mr. Higdon:
Enclosed please find an Order entered on December 13, 2024, by the Arkansas State

Claims Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

EDMOND MCCLINTON (ADC ||} CLAIMANT

V. CLAIM NO. 240485

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER ON CLAIMANT’S

MOTION FOR RECONSIDERATION

Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed
by Edmond McClinton (the “Claimant”) for reconsideration of the Commission’s June 14, 2024,
order dismissing Claimant’s claim against the Arkansas Division of Correction (the
“Respondent”). Based upon a review of the motion, the arguments made therein, and the law of
Arkansas, the Commission hereby finds as follows:

1. Claimant filed his claim on September 29, 2023, seeking $14,999.00 in damages
related to his allegations regarding confiscation and loss of property. Claimant indicated on his
claim form that he was “denied relief due to [being] written a major disciplinary because of fraud”
and attached documentation showing that his grievance was rejected because it was a disciplinary
matter.

2. Respondent filed a motion for summary judgment, arguing, inter alia, that the
Commission does not have jurisdiction over Respondent’s disciplinary matters.

3. Claimant filed a response to the motion for summary judgment, arguing, inter alia,
that Claimant is bringing a tort action against Respondent’s employee, who confiscated his
property with malice.

4, The Commission entered an order on June 14, 2024, finding that Claimant’s claim

was inexorably entwined with a disciplinary incident and dismissing Claimant’s claim.
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5. Claimant then filed the instant motion for reconsideration, arguing, inter alia, that
his claim does not relate to his disciplinary, but to property that was stolen or misplaced by
Respondent’s employee.

6. Respondent responded to the motion for reconsideration.

7. In analyzing a motion for reconsideration, Rule 7.1 of the Commission Rules and
Regulations states that motions for reconsideration “will only be entertained if they set forth new
or additional evidence which was not [previously] available . . . .”

8. The Commission finds that the motion does not set forth new or additional evidence
not previously available.

9. As such, Claimant’s motion for reconsideration is DENIED, and the June 14, 2024,

Commission order remains in effect.
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IT IS SO ORDERED.

%M e

ARKANSAS STATE CLAIMS COMMISSION
Dee Holcomb

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

~

fad oy

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: December 13, 2024

1)

@)

©))

Notice(s) which may apply to your claim
A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).

85




G.5

D A Ve et | RECEN/-
OrFore THE ARKANSAS STate Clazms Commaesszon - 2 EIVED

Edrf\n- nd ME Clinton Cléimant
V. Clasm Np. L404ES
Rlkanvsa g 5
Division of CoRREC rzoN~ Responden ¢

l> €Sy G 7Z/“< v of J”\Of‘c'g-/: { énd

/‘\,/O TICE OF \rgjpp €A L/*

Comes nowJ Edmonrnd /)75 ¢ hinte n, Feo se
brings  forthe hi's ,4'67‘,“'(6 ofF ;/]] ,})pé()(/ a1

J
br",’bc’h?#&*f\ of /L)gc(,r({) /.7(_-0'.—[:,& stotes «

hat becayse Yqe Commission @S ™Mis -
1046.‘/)?—(’7‘&&/ ‘!/7& -nu_.‘(v&) ({/\L{,LC' 1 {; \//76;. (¢ 'ﬂ)a’H/))fé-').
C/Jl man lL /)'-/vle) pﬁf %/7 71/715 /\//ﬂ 71’( e ["; pr/)(f‘(')( ”

_’//[k?f \DG{SO)'):?%IC‘I’\ O(f'— k&'(‘LFJ be I‘.L/."LL"/.J.Q!'GJ

‘ ' " : : l"
+<c Qr'/::‘z. 135 Grene: 2( /'//7‘))( " [/‘/7 s 4 (et Zicorte
OF Service o (‘/‘7/"”‘) nT.

. 1 7 4 C
o AP 7 %1&/Lﬁ_
(j)c"cem/)c'.«' 2/, 2024 Edmond YV/ECL,

36





