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State Agency Litigation Notification Form 
Dear Agency Director: 

Arkansas Code § 10-3-312 requires that any agency or institution that is not represented by the Attorney General shall notify 
the Director of the Bureau of Legislative Research of pending litigation so that the appropriate legislative committee may 
“determine the action that may be deemed necessary to protect the interests of the General Assembly and the State of 
Arkansas in that matter.”   

In order to submit a report regarding pending litigation pursuant to Arkansas Code § 10-3-312, please complete the following 
form for each pending lawsuit, along with a cover letter to the Director of the Bureau of Legislative Research, and submit to 
desikans@blr.arkansas.gov. 

DATE REPORTING:   
Agency: Phone: 

E-mail: Contact: 

1. STYLE OF THE CASE BEING LITIGATED

2. IDENTITY OF THE TRIBUNAL BEFORE WHICH THE MATTER HAS BEEN FILED (COURT)

3. BRIEF DESCRIPTION OF THE ISSUES INVOLVED

3A. OTHER DESCRIPTION INFORMATION 
Docket Number 
Date Filed 
Defendant 
Defendant Attorney 
Plaintiff 
Plaintiff Attorney 
4. ANY OTHER RELEVANT INFORMATION

4A. OTHER RELEVANT INFORMATION 
Case History 
Relief Sought 
Current Status 

C.1.d
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A.C.A. § 10-3-312 
Current through all laws of the 2017 Regular Session and 2017 First Extraordinary Session,  

including changes and corrections by the Arkansas Code Revision Commission. 

• Arkansas Code Annotated 
• Title 10 General Assembly 
• Chapter 3 Committees 
• Subchapter 3-- Legislative Council 

 

10-3-312. NOTIFICATION OF LAWSUITS AFFECTING STATE. 

• (a)  In order that the General Assembly may take whatever steps it deems necessary concerning lawsuits which may affect the State 
of Arkansas, its officials, or its financial resources: 

o (1)  The Attorney General shall notify the Director of the Bureau of Legislative Research who is the Executive Secretary to 
the Legislative Council as soon as possible after the Attorney General becomes involved in such litigation; 

o (2)  When any state agency or any entity which receives an appropriation of funds from the General Assembly 
becomes involved in litigation without representation by the Attorney General, the director or administrative head 
of the agency shall notify the Director of the Bureau of Legislative Research as soon as possible. 

• (b)  The notice given by the Attorney General or by the director or administrative head of a state agency to the Director of the Bureau 
of Legislative Research shall include the style of the case being litigated, the identity of the tribunal before which the matter has been 
filed, a brief description of the issues involved, and other information that will enable the Legislative Council or the Joint Budget 
Committee to determine the action that may be deemed necessary to protect the interests of the General Assembly and the State of 
Arkansas in that matter. 

• (c)  Upon receipt of the notice, the Director of the Bureau of Legislative Research shall during the interim between legislative sessions 
transmit a copy of the notice to the cochairs of the Legislative Council and to the cochairs of the Joint Budget Committee during 
legislative sessions in order that those committees may schedule that matter upon their respective agendas at the earliest possible 
date. 

• (d)  During the interim between legislative sessions, the Legislative Council shall determine, and during legislative sessions the Joint 
Budget Committee shall determine, whether the General Assembly has an interest in the litigation and, if so, take whatever action 
deemed necessary to protect the General Assembly's and the state's interest in that matter. 

 
 
 

HISTORY 
 
 
Acts 1987, No. 798, §§ 1, 2. 
 
 
Arkansas Code of 1987 Annotated Official Edition 
© 2018 by the State of Arkansas All rights reserved. 
 
 
A.C.A. § 10-3-312 (Lexis Advance through all laws of the 2017 Regular Session and 2017 First Extraordinary Session, including changes 
and corrections by the Arkansas Code Revision Commission) 
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MEMORANDUM 

TO:  Arkansas Legislative Council 
Litigation Reports Oversight Subcommittee 

  Sen. Jim Dotson, Co-Chair 
  Rep. DeAnn Vaught, Co-Chair 
 
FROM: Brad Young, Litigation Manager 
  Office of Revenue Legal Counsel 
  Arkansas Department of Finance & Administration  
 
DATE:  August 1, 2025  

RE: Tokusen USA, Inc. v. Jim Hudson, Secretary, Arkansas Department of Finance and 
Administration, Case No. 23CV-24-1284, in the Circuit Court of Faulkner County, 
Arkansas 

 
  REQUEST FOR REVIEW AND APPROVAL OF SETTLEMENT BY 
  THE LEGISLATIVE COUNCIL OF THE ARKANSAS GENERAL ASSEMBLY 
  Ark. Code Ann. § 10-3-312(d)  
 
  SETTLEMENT AGREEMENT  
 

The Department issued sales and use tax assessments for the following tax periods: (1) 2016; (2) 
2017-2018; (3) April 1, 2019-December 31, 2019; (4) 2020; and (5) 2021. Tokusen was assessed 
a total of $405,674.64 (taxes) and $83,790.00 (interest). Tokusen appealed the 2016-2018 audits 
to the Office of Hearings and Appeals, which sustained the assessments. Tokusen did not seek 
administrative relief for the remaining tax periods. Tokusen appealed the assessments for each of 
the above periods to circuit court.  

The parties have reached a settlement that will result in a partial interest waiver in the amount of 
$48,000.00. Because Tokusen has already paid the assessments, the interest waiver will result in a 
refund.  

The parties request that this matter be placed on the Legislative Council’s agenda for review at the 
earliest possible date.    
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IN THE CIRCUIT COURT OF FAULKNER COUNTY, ARKANSAS 
CIVIL DIVISION 

 
TOKUSEN USA, INC.           PLAINTIFF 
            
 
vs.                 CASE NO.:  23CV-24-1284 
 
JIM HUDSON, IN HIS OFFICIAL CAPACITY 
AS CABINET SECRETARY FOR THE ARKANSAS 
DEPARTMENT OF FINANCE AND ADMINISTRATION               DEFENDANT 
               
 

ANSWER 
 

Now comes Jim Hudson, Secretary of the Arkansas Department of Finance and 

Administration (“Department”), and files this, his original answer. 

1.  The Department admits that plaintiff is a corporation and a direct pay permit holder. 

The Department lacks knowledge or information sufficient to form a belief as to the truth of the 

remainder of the allegations in paragraph 1. 

2. The Department admits the allegations in paragraph 2.  

3. Paragraph 3 contains allegations of law to which no response is required. However, to 

the extent a response is deemed necessary, the Department denies the allegations in that paragraph.  

4. The Department admits the allegations in paragraph 4. 

5. The Department admits the allegations in paragraph 5. 

6. The Department admits that it did not issue Final Assessments for the audit periods 

identified in paragraph 6. The Department denies that the auditor said plaintiff paid its tax debts “too 

quickly”: the text of the emails attached to Exhibit 3 speaks for itself. 

ELECTRONICALLY FILED
Faulkner County Circuit Court
Nancy Eastham, Circuit Clerk

2024-Nov-01  13:09:44
23CV-24-1284
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7. The Department admits the allegations in paragraph 7. 

8. With respect to paragraph 8, the Department admits that the plaintiff did not seek 

administrative relief for the audit periods identified in paragraph 8. The Department pleads that it did 

not issue Final Assessments for the audit periods identified in paragraph 8 as required by Ark. Code 

§ 26-18-401(b)(2)(C)(i), which provides: “If the taxpayer has paid the assessment before the time for 

the issuance of the final assessment, no final assessment shall be issued.”. 

9. With respect to paragraph 9, the Department admits that the plaintiff attached 

spreadsheets as Exhibit 5. The attached spreadsheets speak for themselves. 

10. With respect to paragraph 10, the Department admits that the plaintiff attached 

spreadsheets as Exhibit 6. The attached spreadsheets speak for themselves. 

11. Paragraph 11 contains a request for judicial relief to which no response is necessary. 

However, to the extent that the Court determines a response is necessary, the Department denies the 

allegations in this paragraph. 

12.  The text of Ark. Code Ann. § 26-52-402 cited in paragraph 12 speaks for itself, and 

the text of the administrative rule cited in paragraph 12 speaks for itself. The Department lacks 

knowledge or information sufficient to form a belief as to the truth of the remainder of the allegations 

in paragraph 12. 

A. The Department lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in paragraph 12(A). Paragraph 12(A) also contains a conclusion of law and a 

request for judicial relief to which no response is necessary. However, to the extent that the Court 

determines a response is necessary, the Department denies the allegations in this paragraph. 

B. With respect to paragraph 12(B), the text of the administrative rule cited in paragraph 

12(B) speaks for itself. The Department lacks knowledge or information sufficient to form a belief as 
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to the truth of the allegations in paragraph 12(B). Paragraph 12(B) also contains a conclusion of law 

and a request for judicial relief to which no response is necessary. However, to the extent that the 

Court determines a response is necessary, the Department denies the allegations in this paragraph. 

C. The Department lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in paragraph 12(C). Paragraph 12(C) also contains a conclusion of law and a 

request for judicial relief to which no response is necessary. However, to the extent that the Court 

determines a response is necessary, the Department denies the allegations in this paragraph. 

D. The Department lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in paragraph 12(D). Paragraph 12(D) contains a conclusion of law and a 

request for judicial relief to which no response is necessary. However, to the extent that the Court 

determines a response is necessary, the Department denies the allegations in this paragraph. 

13. The Department lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in paragraph 13. Paragraph 13 contains a conclusion of law and a request for 

judicial relief to which no response is necessary. However, to the extent that the Court determines a 

response is necessary, the Department denies the allegations in this paragraph. 

14. With respect to paragraph 14, the text of the Arkansas code section and the text of the 

administrative rule cited in paragraph 14 speaks for itself. The Department lacks knowledge or 

information sufficient to form a belief as to the truth of the allegations in paragraph 14. Paragraph 14 

also contains a conclusion of law and a request for judicial relief to which no response is necessary. 

However, to the extent that the Court determines a response is necessary, the Department denies the 

allegations in this paragraph. 

15. The Department lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in paragraph 15. Paragraph 15 also contains a conclusion of law and a request 
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for judicial relief to which no response is necessary. However, to the extent that the Court determines 

a response is necessary, the Department denies the allegations in this paragraph. 

16. The Department lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in paragraph 16. Paragraph 16 also contains a conclusion of law and a request 

for judicial relief to which no response is necessary. However, to the extent that the Court determines 

a response is necessary, the Department denies the allegations in this paragraph. 

17. With respect to paragraph 17, the text of the administrative rule cited in paragraph 17 

speaks for itself. The Department lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in paragraph 17. Paragraph 17 also contains a conclusion of law and a request 

for judicial relief to which no response is necessary. However, to the extent that the Court determines 

a response is necessary, the Department denies the allegations in this paragraph. 

18. The Department lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in paragraph 18. Paragraph 18 also contains a conclusion of law and a request 

for judicial relief to which no response is necessary. However, to the extent that the Court determines 

a response is necessary, the Department denies the allegations in this paragraph. 

19. The “WHEREFORE” paragraph contains a request for relief to which no response is 

required. However, to the extent a response is deemed necessary, the Department denies the 

allegations in that paragraph and denies that plaintiff is entitled to the requested relief. 

20. The Department denies each and every material allegation contained in the complaint 

that the Department has not specifically admitted. 

21. To the extent any of the headings in the complaint contain allegations that require 

response, the Department denies the allegations contained in those headings. 
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22. Pleading affirmatively, the Department asserts all defenses available to it under Rule 

8(c) of the Arkansas Rules of Civil Procedure. 

23. The Department asserts the affirmative defense of limitations for the audit periods 

ending December 31, 2019 and December 31, 2020. Ark. Code § 26-18-406(f)) requires a taxpayer 

who has paid the tax, penalty, and interest assessed under Ark. Code § 26-18-403 and who does not 

request administrative relief under Ark. Code § 26-18-404 to seek judicial relief from the assessment 

within one year from the date of payment of the assessment. 

 24. The Department asserts the affirmative defense of sovereign immunity for the audit 

periods ending December 31, 2019 and December 31, 2020. A taxpayer’s failure to file suit within 

the time limitations provided by the Tax Procedure Act means that there has been no waiver of the 

Department’s sovereign immunity and, therefore, the circuit court cannot acquire jurisdiction.1 

25. The Department reserves the right to amend this answer and plead further upon 

discovery in this case. 

 

 

 

 

 

 

 

 

 

1 Baker Refrigeration Sys., Inc. v. Weiss, 360 Ark. 388, 403, 201 S.W.3d 900, 908-09 (2005). 
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PRAYER 

FOR THESE REASONS, Defendant, Jim Hudson, Secretary of the Arkansas Department of 

Finance and Administration, prays that the Court deny the plaintiff’s complaint in all respects as to 

the relief plaintiff has requested against the Department and for all other just and proper relief to which 

the Department may be entitled.  

Respectfully Submitted, 
 

Arkansas Department of Finance and 
Administration  
Office of Revenue Legal Counsel  

             P.O. Box 1272, Room 2380 
            Little Rock, AR 72203  

             (501) 682-7030 
 
 
 

By:      
             Eric S. Brock  
      State Bar No. 2012207  

eric.brock@dfa.arkansas.gov 
      Bradley B. Young 

State Bar No. 2015028 
brad.young@dfa.arkansas.gov 
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CERTIFICATE OF SERVICE 
 

On November 1, 2024, I served a copy of this document on the following person(s) through 
the Court’s electronic filing system: 
 
Malcolm P. Bobo 
Bobo Law Firm 
2404 Lakeview Drive 
Heber Springs, AR 72543 
bobolawfirm@gmail.com 
 
Attorney for Plaintiff 
 

           
       Eric S. Brock  
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