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State Agency Litigation Notification Form  
 

Dear Agency Director: 
 
Arkansas Code § 10-3-312 requires that any agency or institution that is not represented by the Attorney General shall notify 
the Director of the Bureau of Legislative Research of pending litigation so that the appropriate legislative committee may 
“determine the action that may be deemed necessary to protect the interests of the General Assembly and the State of 
Arkansas in that matter.”   
 

In order to submit a report regarding pending litigation pursuant to Arkansas Code § 10-3-312, please complete the following 
form for each pending lawsuit, along with a cover letter to the Director of the Bureau of Legislative Research, and submit to 
desikans@blr.arkansas.gov. 

   
DATE REPORTING:         
Agency:       Phone:       

 E-mail:       Contact:       

1. STYLE OF THE CASE BEING LITIGATED  

      

2. IDENTITY OF THE TRIBUNAL BEFORE WHICH THE MATTER HAS BEEN FILED (COURT) 

      

3. BRIEF DESCRIPTION OF THE ISSUES INVOLVED 
      

3A. OTHER DESCRIPTION INFORMATION 
Docket Number       
Date Filed       
Defendant       
Defendant Attorney       
Plaintiff       
Plaintiff Attorney       
4. ANY OTHER RELEVANT INFORMATION 
      

4A. OTHER RELEVANT INFORMATION 
Case History       
Relief Sought       
Current Status       
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A.C.A. § 10-3-312 
Current through all laws of the 2017 Regular Session and 2017 First Extraordinary Session,  

including changes and corrections by the Arkansas Code Revision Commission. 

• Arkansas Code Annotated 
• Title 10 General Assembly 
• Chapter 3 Committees 
• Subchapter 3-- Legislative Council 

 

10-3-312. NOTIFICATION OF LAWSUITS AFFECTING STATE. 

• (a)  In order that the General Assembly may take whatever steps it deems necessary concerning lawsuits which may affect the State 
of Arkansas, its officials, or its financial resources: 

o (1)  The Attorney General shall notify the Director of the Bureau of Legislative Research who is the Executive Secretary to 
the Legislative Council as soon as possible after the Attorney General becomes involved in such litigation; 

o (2)  When any state agency or any entity which receives an appropriation of funds from the General Assembly 
becomes involved in litigation without representation by the Attorney General, the director or administrative head 
of the agency shall notify the Director of the Bureau of Legislative Research as soon as possible. 

• (b)  The notice given by the Attorney General or by the director or administrative head of a state agency to the Director of the Bureau 
of Legislative Research shall include the style of the case being litigated, the identity of the tribunal before which the matter has been 
filed, a brief description of the issues involved, and other information that will enable the Legislative Council or the Joint Budget 
Committee to determine the action that may be deemed necessary to protect the interests of the General Assembly and the State of 
Arkansas in that matter. 

• (c)  Upon receipt of the notice, the Director of the Bureau of Legislative Research shall during the interim between legislative sessions 
transmit a copy of the notice to the cochairs of the Legislative Council and to the cochairs of the Joint Budget Committee during 
legislative sessions in order that those committees may schedule that matter upon their respective agendas at the earliest possible 
date. 

• (d)  During the interim between legislative sessions, the Legislative Council shall determine, and during legislative sessions the Joint 
Budget Committee shall determine, whether the General Assembly has an interest in the litigation and, if so, take whatever action 
deemed necessary to protect the General Assembly's and the state's interest in that matter. 

 
 
 

HISTORY 
 
 
Acts 1987, No. 798, §§ 1, 2. 
 
 
Arkansas Code of 1987 Annotated Official Edition 
© 2018 by the State of Arkansas All rights reserved. 
 
 
A.C.A. § 10-3-312 (Lexis Advance through all laws of the 2017 Regular Session and 2017 First Extraordinary Session, including changes 
and corrections by the Arkansas Code Revision Commission) 
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MEMORANDUM 

TO:  Arkansas Legislative Council 
Litigation Reports Oversight Subcommittee 

  Sen. Jim Dotson, Co-Chair 
  Rep. DeAnn Vaught, Co-Chair 
 
FROM: Brad Young, Managing Attorney  
  Arkansas Department of Finance & Administration  
 
DATE:  May 19, 2025 

RE:  Jim Hudson, Secretary, DFA v. Richard Whitsitt 
  Pulaski County Circuit Court No. 60CV-23-7617 
  REQUEST FOR REVIEW AND APPROVAL OF SETTLEMENT BY 
  THE LEGISLATIVE COUNCIL OF THE ARKANSAS GENERAL ASSEMBLY 
  Ark. Code Ann. § 10-3-312(d)  
 
  SETTLEMENT AGREEMENT  
 

This case arises from a request for judicial review of a decision by the Tax Appeals Commission. 
The defendant, Richard Whitsitt, bought and registered a vehicle in his individual capacity. At the 
time of registration, Whitsitt claimed a vehicle trade-in credit on the sale of a vehicle owned by a 
company called Greg’s Too, Inc. Because Whitsitt, who was the consumer who claimed the credit 
when he registered the new vehicle, was not the same consumer as Greg’s Too, which was the 
consumer that sold the used vehicle, the Department determined that Whitsitt was not entitled to claim 
the credit. 
 
The Department issued a tax assessment in the amount of $2,600.00 in additional taxes, $0.00 in 
penalties, and $606.90 in interest. The Tax Appeals Commission reversed the tax assessment, and the 
Department appealed. The parties have reached a settlement. A copy of the Settlement Agreement 
is attached. Whitsitt has agreed to pay the remaining tax in the amount of $2,600.00, and the 
Department has agreed to waive the interest. 
 
The parties request that this matter be placed on the Legislative Council’s agenda for review at the 
earliest possible date.    
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IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS 
________ DIVISION 

 
JIM HUDSON, IN HIS OFFICIAL CAPACITY     PLAINTIFF  
AS CABINET SECRETARY FOR THE ARKANSAS 
DEPARTMENT OF FINANCE AND ADMINISTRATION      
          
v.                CASE NO.:  60CV-__-__ 
 
RICHARD WHITSITT                    DEFENDANT  
                
 

COMPLAINT 
 

Now comes Jim Hudson, Secretary of the Arkansas Department of Finance and 

Administration (“Department”), and files this, his Original Complaint: 

I. Introduction 

1.  This is a de novo appeal regarding a motor vehicle tax assessment. Arkansas law 

allows a consumer to claim a “trade-in credit” from the sale of a used vehicle against the sales 

tax due on the purchase of a new vehicle. The credit must be taken at the time of registration of 

the new vehicle. Ark. Code Ann. § 26-52-510 (Repl. 2020). The amount of the credit is the 

“amount received from the sale of [a] used vehicle” if the sale occurred within forty-five days 

from when the consumer purchased a new vehicle.” Id.1 Put another way, if a consumer registers 

a new vehicle in Arkansas, normally the consumer has to pay sales tax on the full purchase price 

of the new vehicle. A properly claimed trade-in credit allows the consumer to subtract the sales 

price of the used vehicle from the purchase price of the new vehicle and only pay tax on the 

difference. 

 
1 In 2021, the General Assembly lengthened the time frame to sixty days. 

ELECTRONICALLY FILED
Pulaski County Circuit Court

Terri Hollingsworth, Circuit/County Clerk
2023-Oct-05  14:08:28
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2.   In this case, the defendant, Richard Whitsitt (“Whitsitt”), registered a 2020 Dodge 

Ram (the “2020 Ram”) in his individual capacity. Whitsitt claimed a vehicle trade-in tax credit on 

the sale of a 2015 Dodge Ram (the “2015 Ram”) owned by a company called Greg’s Too, Inc. 

(“Greg’s Too”). Because Whitsitt, who was the consumer who claimed the credit when he 

registered the 2020 Ram, was not the same consumer as Greg’s Too, which was the consumer that 

sold the 2015 Ram, the Department determined that Whitsitt was not entitled to claim the credit.  

3. The Department issued a tax assessment. Whitsitt appealed the assessment to the 

Arkansas Tax Appeals Commission. The Commission reversed the assessment. The Department 

files this de novo review of the Commission’s decision. 

II. Parties 

 4. The Department is an agency of the State of Arkansas charged with administering 

the sales tax.  

 5. Whitsitt is a resident of Sebastian County, Arkansas. He may receive service of 

process at 3001 Ben Rainy Lane, Central City, Arkansas 72941-7634. 

III. Jurisdiction, Venue, and Standard of Review 

 6. Because this is an appeal under the Arkansas Tax Procedure Act, the Court has 

subject matter jurisdiction under Ark. Code § 26-18-406(c)(1)(B) and § 26-18-1117(b)(1). Venue is 

proper under the same statutes.  

 7. The filing of this suit is timely under Ark. Code. § 26-18-406(b)(2). 

 8. The standard of review for an appeal of a decision by the Tax Appeals Commission 

is de novo. Ark. Code § 26-18-406(c) and § 26-18-1117(b)(3). 
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IV. Facts 

 9. In 2020, Whitsitt bought the 2020 Ram in his individual capacity. The purchase 

invoice, which Whitsitt signed, identified Whitsitt individually as the purchaser. Whitsitt signed 

the certificate of origin in his individual capacity. On November 13, 2020, Whitsitt signed a State 

of Arkansas “Application for Title” in his individual capacity on which he requested that the 

Department register the 2020 Ram in his individual name. As requested by Whitsitt in his 

application for title, the Department issued title to the 2020 Ram to Whitsitt individually as the 

owner. What Whitsitt did with the 2020 Ram after he registered it is not relevant to whether he 

was entitled to a motor vehicle trade-in credit on the date of registration.  

 10. On October 26, 2020, Greg’s Too sold the 2015 Ram. Whitsitt signed the front of 

the certificate of title issued to Greg’s Too by writing “Greg’s Too Greg Whitsitt.” Whitsitt 

signed the title assignment on the back of the certificate of title by writing “Greg’s Too Greg 

Whitsitt.” Whitsitt did not write “Greg’s Too Greg Whitsitt” on the purchase and registration 

paperwork for the 2020 Ram as he did for the 2015 Ram.   

 11. Because the consumer who purchased the 2020 Ram (Whitsitt, individually) was not 

the same consumer who sold the 2015 Ram (Greg’s Too), the Department correctly disallowed the 

trade-in credit and assessed Whitsitt for the unpaid difference in sales tax. Whitsitt timely appealed 

the assessment to the Arkansas Tax Appeals Commission. On September 7, 2023, the Tax Appeals 

Commission issued a decision reversing the Department’s tax assessment.  

 12. On September 20, 2023, the Department filed a motion for reconsideration with the 

Commission. The Commission has not ruled on the motion. Therefore, on October 4, 2023, the 

Department filed with the Commission a notice of intent to seek judicial review. The filing of the 
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notice stayed the implementation of the Commission’s September 7, 2023 order. Ark. Code § 26-

18-1116(c)(2). 

 13. The Department timely filed this appeal pursuant to Ark. Code § 26-18-406(b)(2). 

V. Cause of Action 

 14. As a matter of law, Whitsitt was not entitled to claim a trade-in credit for the sale of 

a vehicle owned by another taxpayer. The Tax Appeals Commission erred when it ordered the 

Department to reverse the assessment resulting from the disallowed credit. The Department is 

entitled to a judgment sustaining the assessment. 

PRAYER 

 FOR THESE REASONS, Plaintiff, Jim Hudson, Secretary of the Arkansas Department of 

Finance and Administration, prays that the Court enter judgment sustaining the tax assessment, that 

the Court award court costs pursuant to Ark. Code § 26-18-406(e), and for such other relief to which 

the Court determines the Department is entitled.  

Respectfully Submitted, 
 

Jim Hudson,  
in his official capacity as Secretary  
of the Arkansas Department  
of Finance and Administration 

 
                                                                  By: ___________________________________ 
      Bradley B. Young | ABN 2015028 
      Nina Samuel Carter | ABN 20011121 
      Office of Revenue Legal Counsel 
      PO Box 1272, Room 2380 
      Little Rock, AR  72203 
      Phone: (501) 682-7030 
      brad.young@dfa.arkansas.gov 

nina.carter@dfa.arkansas.gov 
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