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State Agency Litigation Notification Form 
Dear Agency Director: 

Arkansas Code § 10-3-312 requires that any agency or institution that is not represented by the Attorney General shall notify 
the Director of the Bureau of Legislative Research of pending litigation so that the appropriate legislative committee may 
“determine the action that may be deemed necessary to protect the interests of the General Assembly and the State of 
Arkansas in that matter.”   

In order to submit a report regarding pending litigation pursuant to Arkansas Code § 10-3-312, please complete the following 
form for each pending lawsuit, along with a cover letter to the Director of the Bureau of Legislative Research, and submit to 
desikans@blr.arkansas.gov. 
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Agency: Phone: 

E-mail: Contact: 
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4. ANY OTHER RELEVANT INFORMATION
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A.C.A. § 10-3-312 
Current through all laws of the 2017 Regular Session and 2017 First Extraordinary Session,  

including changes and corrections by the Arkansas Code Revision Commission. 

• Arkansas Code Annotated 
• Title 10 General Assembly 
• Chapter 3 Committees 
• Subchapter 3-- Legislative Council 

 

10-3-312. NOTIFICATION OF LAWSUITS AFFECTING STATE. 

• (a)  In order that the General Assembly may take whatever steps it deems necessary concerning lawsuits which may affect the State 
of Arkansas, its officials, or its financial resources: 

o (1)  The Attorney General shall notify the Director of the Bureau of Legislative Research who is the Executive Secretary to 
the Legislative Council as soon as possible after the Attorney General becomes involved in such litigation; 

o (2)  When any state agency or any entity which receives an appropriation of funds from the General Assembly 
becomes involved in litigation without representation by the Attorney General, the director or administrative head 
of the agency shall notify the Director of the Bureau of Legislative Research as soon as possible. 

• (b)  The notice given by the Attorney General or by the director or administrative head of a state agency to the Director of the Bureau 
of Legislative Research shall include the style of the case being litigated, the identity of the tribunal before which the matter has been 
filed, a brief description of the issues involved, and other information that will enable the Legislative Council or the Joint Budget 
Committee to determine the action that may be deemed necessary to protect the interests of the General Assembly and the State of 
Arkansas in that matter. 

• (c)  Upon receipt of the notice, the Director of the Bureau of Legislative Research shall during the interim between legislative sessions 
transmit a copy of the notice to the cochairs of the Legislative Council and to the cochairs of the Joint Budget Committee during 
legislative sessions in order that those committees may schedule that matter upon their respective agendas at the earliest possible 
date. 

• (d)  During the interim between legislative sessions, the Legislative Council shall determine, and during legislative sessions the Joint 
Budget Committee shall determine, whether the General Assembly has an interest in the litigation and, if so, take whatever action 
deemed necessary to protect the General Assembly's and the state's interest in that matter. 

 
 
 

HISTORY 
 
 
Acts 1987, No. 798, §§ 1, 2. 
 
 
Arkansas Code of 1987 Annotated Official Edition 
© 2018 by the State of Arkansas All rights reserved. 
 
 
A.C.A. § 10-3-312 (Lexis Advance through all laws of the 2017 Regular Session and 2017 First Extraordinary Session, including changes 
and corrections by the Arkansas Code Revision Commission) 
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MEMORANDUM 

TO:  Arkansas Legislative Council 
Litigation Reports Oversight Subcommittee 

  Sen. Jim Dotson, Co-Chair 
  Rep. DeAnn Vaught, Co-Chair 
 
FROM: Brad Young, Managing Attorney  
  Arkansas Department of Finance & Administration  
 
DATE:  May 19, 2025  

RE: Cenark Construction & Excavation, vs. Jim Hudson, in his official capacity as 
Cabinet Secretary of the Arkansas Department of Finance and Administration, 
Case No. 60CV-21-997, in the Circuit Court of Pulaski County, Arkansas  

 
  REQUEST FOR REVIEW AND APPROVAL OF SETTLEMENT BY 
  THE LEGISLATIVE COUNCIL OF THE ARKANSAS GENERAL ASSEMBLY 
  Ark. Code Ann. § 10-3-312(d)  
 
  SETTLEMENT AGREEMENT  
 

The Department audited a group of businesses – A-1 Recovery Rental, A-1 Recovery Towing & 
Recovery, Cenark Construction & Excavation, Cenark Investment Group, G&T Enterprises of 
NLR, and Triskole Excavating, Inc. – and the businesses’ owners – Terry L. Wyatt, Gerald E. 
Kennon and Teri Kennon, Kyle L. Wyatt, and Trey E. Wyatt. The businesses shared office space 
and bookkeeping, and the businesses and individuals all used the same tax preparer. The businesses 
and individuals sued the Department to oppose a series of income tax assessments that arose from 
the audit. The Department filed answers denying each of the plaintiffs’ claims and denying 
plaintiffs’ entitlement to any judicial relief.  

As a result of the underlying audit, the Department assessed a combined total of  $137,337.00 in 
additional taxes, $23,943.50 in penalties, and $46,251.19 in interest for tax periods beginning 2012 
and continuing through 2018. Interest has continued to accrue since the date of assessment. 

The parties have reached a settlement. A copy of the Settlement Agreement is attached. Based on 
additional information that plaintiffs provided during the litigation, the Department has agreed to 
adjust the audit. The Department also has agreed to reduce the accrued interest by 35%. After audit 
adjustments, plaintiffs have agreed to pay a combined total of $92,350.00 in tax, $15,718.50 in 
penalties, and $47,144.01 in interest. 

The parties request that this matter be placed on the Legislative Council’s agenda for review at the 
earliest possible date.    
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IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS 

FOURTH DIVISION 

CENARK CONSTRUCTION & EXCAVATION, INC.     PLAINTIFF 

vs.  CASE NO.: 60CV-21-997 

LARRY WALTHER, DIRECTOR  

OF THE ARKANSAS DEPARTMENT  

OF FINANCE AND ADMINISTRATION DEFENDANT 

ANSWER 

Comes now the Defendant, Larry Walther, Secretary of the Arkansas Department of Finance 

and Administration, (“Department”), by and through his attorneys, David G. Scott and Bradley 

B. Young, of the Office of Revenue Legal Counsel, and for his Answer to 

Cenark Construction & Excavation, Inc.'s original Complaint, hereby states as follows: 

1. The Department admits that the plaintiff initiated an administrative proceeding

pursuant to the Arkansas Tax Procedure Act, Ark. Code Ann. §§ 26-18-101 et seq. to protest the 

Department’s income tax assessments against the plaintiff for tax years 2015-2018. The Department 

admits that a Hearing Officer in the Office of Hearings and Appeals considered the protests upon 

written documents, that the parties submitted briefs and exhibits, and that the Hearing Officer 

sustained the Department’s assessment. The remainder of paragraph 1 contains conclusions of law to 

which no response is required. However, to the extent a response is necessary, the Department denies 

the remainder of the allegations in paragraph 1. 

2. Paragraph 2 contains a request for relief to which no response is required. However,

to the extent a response is necessary, the Department denies the allegations in paragraph 2. 

ELECTRONICALLY FILED
Pulaski County Circuit Court

Terri Hollingsworth, Circuit/County Clerk

2021-Apr-12  14:33:42
60CV-21-997

C06D04 : 7 Pages
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3. The Department incorporates by reference its responses to paragraphs 1 and 2 of the

Complaint. 

4. The Department admits that the plaintiff is an Arkansas Subchapter S corporation.

The Department is without knowledge or information sufficient to form a belief as to the truth of the 

allegation in paragraph 4 regarding the location of the plaintiff’s principal place of business. 

5. The Department admits the allegations in paragraph 5.

6. The Department incorporates by reference its responses to paragraphs 1 through 5 of

the Complaint. 

7. The Department admits that the Hearing Officer sustained the Department’s

assessments. The Department admits the remainder of the allegations in paragraph 7. 

8. The Department admits the allegations in paragraph 8.

9. Arkansas Code Ann. § 26-18-406(c) (Repl. 2020) speaks for itself. The remainder of

paragraph 9 contains conclusions of law to which no response is required. However, to the extent a 

response is necessary, the Department denies the remainder of the allegations in paragraph 9. 

10. The Department incorporates by reference its responses to paragraphs 1 through 9 of

the Complaint. 

11. The Department’s Schedule of Audit Adjustments for tax years 2015 – 2018 issued to

plaintiff speak for themselves. The Department admits that the assessments included adjustments to 

income that flowed through to the shareholder and that adjustments were made to the shareholder’s 

Schedule K-1 including basis, but denies the remaining allegations in paragraph 11. 

12. The Department admits that it received the plaintiff’s administrative protest on

February 5, 2020. The Department denies the remainder of the allegations in paragraph 12.

Page 2 of 7
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13. The Department admits that the Hearing Officer issued an administrative decision

dated August 6, 2020 that sustained the Department’s assessments against the plaintiff. The 

Department denies the remainder of the allegations in paragraph 13. The Office of Hearings and 

Appeals did not conduct a hearing. At the plaintiff’s request, the Hearing Officer considered his 

protests upon the submission of written documents.  

14. Arkansas Code Annotated § 26-18-406(a) speaks for itself. The Department lacks

information or knowledge sufficient to form a belief as to the truth of the remaining allegations in 

paragraph 14. 

15. The Department incorporates by reference its responses to paragraphs 1 through 14 of

the Complaint. 

16. The Department admits that auditor Amy Patton conducted the audit and made audit

adjustments for tax year 2015. The Department denies the remaining allegations in paragraph 16. 

17. The Department admits that the auditor made audit adjustments for tax year 2016. The

Department denies the remaining allegations in paragraph 17. 

18. The Department admits that the auditor made audit adjustments for tax year 2017. The

Department denies the remaining allegations in paragraph 18. 

19. The Department admits that the auditor made audit adjustments for tax year 2018. The

Department denies the remaining allegations in paragraph 19. 

20. The Department admits that the auditor made audit adjustments. The Department

denies the remaining allegations in paragraph 20. 

21. The Department denies the allegations in paragraph 21.

22. Paragraph 22 contains conclusions of law to which no response is required. However,

to the extent a response is necessary, the Department denies the allegations in paragraph 22. 

Supp. A.1.a.i
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23. The Department incorporates by reference its responses to paragraphs 1 through 22 of

the Complaint. 

24. Arkansas Code Annotated § 26-18-305 (Repl. 2020) speaks for itself. The remainder

of paragraph 24 contains conclusions of law to which no response is required. However, to the extent 

a response is necessary, the Department denies the remainder of the allegations in paragraph 24. 

25. The Department denies the allegations in paragraph 25.

26. The text of the Hearing Officer’s administrative decision speaks for itself. The

remainder of Paragraph 26 contains conclusions of law to which no response is required. However, 

to the extent a response is necessary, the Department denies the remainder of the allegations in 

paragraph 26. 

27. The Department denies the allegations in paragraph 27. The Department incorporates

by reference its responses to paragraphs 1 – 27 of the Complaint. 

28. The Department incorporates by reference its responses to paragraphs 1 – 27 of the

Complaint. 

29. Arkansas Code Annotated § 26-18-307 (Repl. 2020) speaks for itself. The remainder

of paragraph 29 contains conclusions of law to which no response is required. However, to the extent 

a response is necessary, the Department denies the remainder of the allegations in paragraph 29. 

30. Jones v. Flowers, 547 U.S. 220 (2006) speaks for itself. The remainder of paragraph

30 contains conclusions of law to which no response is required. However, to the extent a response is 

necessary, the Department denies the allegations in paragraph 30. 

31. The Department denies the allegations in paragraph 31.

32. The Department incorporates by reference its responses to paragraphs 1 – 31 of the

Complaint. 
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33. The Department denies the allegations in paragraph 33. The remainder of paragraph

33 contains a request for relief to which no response is required. However, to the extent a response is 

necessary, the Department denies that the law entitles the plaintiff to the relief requested in paragraph 

33. 

34. The Department denies the allegations in paragraph 34. Because this is a trial de novo,

the correctness of the Hearing Officer’s administrative decision is not relevant. See Douglas Cos., 

Inc. v. Walther, 2020 Ark. 365, at 3. 

35. The paragraph that begins with the word “WHEREFORE” contains a request for relief

to which no response is required. However, to the extent a response is necessary, the Department 

denies the allegations in the “WHEREFORE” paragraph and denies that the law entitles the plaintiff 

to the relief requested. 

36. The Department denies each and every allegation contained in the Complaint that the

Department has not specifically admitted. 

37. To the extent any of the headings in the Complaint contain allegations that require

response, the Department denies the allegations contained in those headings. 

38. The Department denies that the plaintiff is entitled to attorney’s fees. Ark. Code

Ann. § 26-18-507 (Repl. 2020) only provides for recovery of attorney’s fees if the hearing officer 

rules in the taxpayer’s favor. Because the Hearing Officer sustained the assessment against the 

plaintiff, the plaintiff cannot satisfy this statutory prerequisite to the recovery of attorney’s fees. 

39. The Department reserves the right to amend this Answer and plead further upon

discovery in this case. 

Supp. A.1.a.i
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WHEREFORE, Defendant, Larry Walther, Secretary of the Arkansas Department of Finance 

and Administration, prays that Plaintiff’s Complaint be dismissed, and for all other just and proper 

relief to which he may be entitled.  

LARRY WALTHER, SECRETARY 

ARKANSAS DEPARTMENT OF FINANCE 

AND ADMINISTRATION, 

DEFENDANT 

 By: /s/ David G. Scott 

David G. Scott, ABN #06030 

Office of Revenue Legal Counsel 

P.O. Box 1272, Room 2380 

Little Rock, AR 72203 

(501) 682-7030 - Phone

(501) 682-7599 - Fax

David.Scott@dfa.arkansas.gov

-and-

/s/ Bradley B. Young 

Bradley B. Young, ABN #2015028 

Office of Revenue Legal Counsel 

P.O. Box 1272, Room 2380 

Little Rock, AR 72203 

(501) 682-7030 - Phone

(501) 682-7599 - Fax

Brad.Young@dfa.arkansas.gov
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CERTIFICATE OF SERVICE 

I, the undersigned, do hereby certify that on the 12th day of April 2021, the above foregoing Answer 

was served by the Court’s electronic filing system, to the following: 

Nicolas Corry 

WINGFIELD & CORRY, P.A. 

920 West Second Street, Suite 101 

Little Rock, AR 72201 

(501) 372-5990 – Phone

(501) 372-5999 – Fax

nc@wcfirm.net

/s/ David G. Scott 

David G. Scott 
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IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS
FOURTH DIVISION

CENARK CONSTRUCTION & EXCAVATION, INC.

VS. CASE NO.: 60CY-21-997

LARRY WALTHER, SECRETARY
OF THE ARKANSAS DEPARTMENT
OF FINANCE AND ADMINISTRATION

KYLE WYATT

VS. CASE NO.: 60Cv-21-974

LARRY WALTHER. SECRETARY
OF THE ARKANSAS DEPARTMENT
OF FINANCE AND ADMINISTRATION

A.I RECOVERY RENTAL. L.L.C.

vs. CASE NO.: 60CV-21-999

LARRY WALTHER, SECRETARY
OF THE ARKANSAS DEPARTMENT
OF FINANCE AND ADMINISTRATION

A.1 RECOVERY TOWING & RECOVERY. INC.

VS. CASE NO.: 60CV-21-961

LARRY WALTHER. SECRETARY
OF THE ARKANSAS DEPARTMENT
OF FINANCE AND ADMINISTRATION

CENARK INVESTMENT GROUP" L.L.C.

VS. CASE NO.: 60CV-21-998

LARRY WALTHER, SECRETARY
OF THE ARKANSAS DEPARTMENT
OF FINANCE AND ADMINISTRATION

PLAINTIFF

DEFENDANT

PLAINTIFF

DEFENDANT

DEFENDANT

PLAINTIFF

DEFENDANT

PLAINTIFF

DEFENDANT

PLAINTIFF

ELECTRONICALLY FILED
Pulaski County Circuit Court

Terri Hollingsworth, Circuit/County Clerk
2023-Apr-27  12:31:12

60CV-21-997
C06D04 : 3 Pages

Supp. A.1.a.i

33



G&T ENTERPRISES OF NLR. LLC

VS.

LARRY WALTHER. SECRETARY
OF THE ARKANSAS DEPARTMENT
OF FINANCE AND ADMINISTRATION

GERALD AND TERI KENNON

VS.

CASE NO.: 60CV-21-965

CASE NO.: 60DV-21-966

CASE NO.: 60CV-21-964

CASE NO.: 60CV-21-963

LARRY WALTHER. SECRETARY
OF THE ARKANSAS DEPARTMENT
OF FINANCE AND ADMINISTRATION

TERRY WYATT

VS.

PLAINTIFF

DEFENDANT

PLAINTIFF

PLAINTIFF

DEFENDANT

LARRY WALTHER, SECRETARY
OF THE ARKANSAS DEPARTMENT
OF FINANCE AND ADMINISTRATION

TRISKOLE EXCAVATING, INC.

VS

PLAINTIFF

LARRY WALTHER. SECRETARY
OF THE ARKANSAS DEPARTMENT
OF FINANCE AND ADMINISTRATION

AGREED OR.DER CONSOLIDATE

Comes before the Court, the Parties, having evidenced their agreement to this Order by

their signatures affixed herein, and the Court, being well and fully advised and in consideration of

the facts and circumstances presented, does hereby find that consolidation ofthese maters would

advance the fair and elficient administration ofjustice and avoid the possibility of inconsistent

rulings on substantially similar questions of law and fact.

DEFENDANT

DEFENDANT
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Accordingly, consolidation of these matters is granted, and the Circuit Clerk is ordered and

directed to consider the above-captioned matters as consolidated into Pulaski County Civ. No.

60cv-21-997.

IT IS SO ORDERED

Circuit Judge

tl. -1'b
Date

Approved and Agreed:

Bradley B. Yo
Eric S. Brock,

15028
2207

Offrce of Revenue Legal C
PO Box 1272, Room 2380
Little Rock, AR72203
Telephone 501 -382-7030
Facsimile 501 -682-i 599
brad.young@dfa.arkansas.gov
eric.brock@dfa.arkansas. gov

Auorneys for

Stephen .C
Petra Bailev
Nicolas Corry
steve@currylawlr.com
pb@scfirm.net
nc@wcfirm.net

ABN

Att orneys for P laintilfs

il4,-
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