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INTERIM STUDY PROPOSAL 2025-111

State of Arkansas

95th General Assembly A B 111 J MB/ JMB
SENATE BILL

By: Senator NA

Filed with: Senate Committee on Public Health, Welfare, and Labor
pursuant to A.C.A. §10-3-217.
For An Act To Be Entitled
AN ACT TO MODIFY THE DEFINITIONS RELATED TO PHARMACY
AND PHARMACISTS TO ALLOW A STANDARD-OF-CARE APPROACH;
TO ESTABLISH PHARMACIST REIMBURSEMENT PARITY FOR
SERVICES PROVIDED BY A PHARMACIST; AND FOR OTHER
PURPOSES.

Subtitle
TO MODIFY THE DEFINITIONS RELATED TO
PHARMACY AND PHARMACISTS TO ALLOW A
STANDARD-OF-CARE APPROACH; AND TO
ESTABLISH PHARMACIST REIMBURSEMENT
PARITY FOR SERVICES PROVIDED BY A
PHARMACIST.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 17-92-101 is amended to read as follows:
17-92-101. Definitions.
As used in this chapter:
(1) “Biological product” means a biological product as defined
by 42 U.S.C. §262(i)(l), as it existed on January 1, 2019;
(2) “Credentialing” means the issuance of or approval by the

Arkansas State Board of Pharmacy of a credential issued to a pharmacist by an
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agency approved by the Arkansas State Board of Pharmacy certifying that the

pharmacist has met the standards of competency established by the Arkansas

State Board of Pharmacy for pharmacy services necessitating a credential;
(3) “Dentist” means a practitioner of dentistry duly licensed

under the laws of this or some other state;

[13 3 b2}

£5)(4) “Drug” shall include all medicines and preparations

recognized in the United States Pharmacopeia — National Formulary (USP-NF) as
substances intended to be used for the care, mitigation, or prevention of
disease of either man or other animals;
£6)(5) “Generically equivalent” means a drug that is
pharmaceutically and therapeutically equivalent to the drug prescribed;
H(6) “HIV” means the human immunodeficiency virus or any other
identified causative agent of acquired immunodeficiency syndrome (AIDS);

(7) “Hospital campus” means the main buildings of the hospital,

including areas and structures that are not strictly contiguous to the main

buildings, but excluding parking lots and other parcels dedicated to the

public’s use;

(8) “Interchangeable biological product” means a biological
product that is interchangeable as defined by 42 U.S.C. §262(i)(3), as it
existed on January 1, 2019;

(9)(A) “Licensed pharmacist” means a person holding a license
under the provisions of this chapter.

(B) A “licensed pharmacist” shall be considered an
individual healthcare provider;

(10) “Medicine” means a drug or preparation of drugs in suitable
form for use as a curative or remedial substance;

(11) “Optometrist” means a practitioner of optometry dul
P P P y y
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licensed under the laws of this state;

(12) “Patient care plan” means a written course of action that
is patient- or physician- or pharmacist-specific and-disease-speeifie for
helping a patient to achieve outcomes that improve a patient’s quality of
life;

(13) “Pharmaceutically equivalent” means drug products that have
identical amounts of the same active chemical ingredients in the same dosage
form and that meet the identical, compendious, or other applicable standards
of strength, quality, and purity according to the United States Pharmacopeia
— National Formulary (USP-NF) or another nationally recognized compendium;

(14) “Pharmacy” means the place licensed by the Arkansas State
Board of Pharmacy in which drugs, chemicals, medicines, prescriptions, and

poisons are compounded, dispensed, or sold at retail;

[13 2

16> (15) “Physician” means a practitioner of medicine duly

licensed under the laws of this or some other state;

74 (16) “Poisons” means any drug, chemical, medicine, or
preparation liable to be destructive to adult human life in quantities of
sixty (60) grains or less;

83)AY(17) (A) “Practice of pharmacy” means the healtheare
provider profession—of provision of healthcare services and the operation of

a pharmacy by a pharmacist that is based on his or her education, training,

and experience and determined by his or her practice setting and is in

accordance with generally accepted standards of care, including without

limitation:

(i) The interpreting and evaluating of prescription

orders;
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(ii) The compounding, dispensing, labeling,

administering, selling, bartering, and distributing of drugs, medicines,

poisons, chemicals, and devices that under federal and state laws may only be

sold or dispensed on the order of a practitioner authorized by law to

prescribe drugs, medicines, poisons, chemicals, and devices;

(iii)(a) The prescribing, ordering, administering,

diagnosing, and interpreting of laboratory tests, blood pressure tests, other

tests and diagnostic tools, controlled and noncontrolled drugs, and devices

in accordance with applicable state and federal law.

(b) 1If prescribing a controlled substance, the

pharmacist shall:

(1) Be subject to the same restrictions

and requirements imposed on physicians under state and federal law; and

(2) Before prescribing the controlled

substance, register with the United States Drug Enforcement Administration;

(iv) The assessing and examining of a patient, or

interpreting the result of a test or diagnostic tool, for purposes of

diagnosis including without limitation:

(a) Initiation, modification, or termination

of care or drug therapy; or

(b) Referral to another healthcare provider;

(v) The initiating and providing of care, including

independently prescribing, administering, or monitoring or a combination of

prescribing, administering, or monitoring drugs and drug-related therapies,

including without limitation:

(a) Vaccines and immunizations;

(b) Drugs or devices to treat:

(1) Conditions that have a test that is:

(A) Used to guide diagnosis and

clinical decision-making; and

(B) Waived under federal law;

(2) Chronic conditions, including

without limitation hypertension, hyperlipidemia, obesity, and diabetes;

(3) Opioid use disorder; and

(4) Other conditions for which the

pharmacist has the proper education, training, or experience to treat;
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(c) Contraceptives;

(d) Pre-exposure and post-exposure prophylaxis

for HIV;

(e) Opioid antagonists;

(f) Nicotine replacement therapies and other

tobacco cessation products; and

(g) Over-the-counter drugs, medications, and

supplies;
(vi) The providing of:
(a) Emergency refills under § 17-92-102(d);
and

(b) Care to a patient or group of patients

under a written protocol;

(vii) The performance of drug utilization reviews

and medication therapy management;

(viii) The adapting of a patient’s prescription to

improve the patient’s health outcome, including modifying the quantity of a

prescription or substituting a medication;

(ix) The educating and counseling of patients and

healthcare professionals on the therapeutic use, potential hazards, and

outcomes of drugs and devices;

(x) The maintaining of appropriate records and the

safe storage and handling of drugs and devices;

(xi) The interprofessional communicating with

appropriate healthcare providers to ensure the continuity of care for a

patient;
(xii) The supervising and delegating of tasks and

duties to pharmacy technicians and pharmacy interns; and

(xiii) Any other professional act, service,

operation, or transaction necessary to the operation and management of the

pharmacy.
(B) "Practice of pharmacy" does not limit or restrict the

provision of patient care services by a pharmacist otherwise authorized by

federal or state law, including the delegation of care by a physician under a

written protocol;

(1) (a)—Di . 114 15 ot pdibuti
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I A (18) (A) (i)  “Prescription” means an order for medicine
or medicines usually written as a formula by a physician, pharmacist,
optometrist, dentist, veterinarian, or other licensed medicinal practitioner.

(ii) A prescription contains the names and
quantities of the desired substance, with instructions to the pharmacist for
its preparation and to the patient for the use of the medicine at a
particular time and may authorize the pharmacist to substitute a
therapeutically equivalent drug that is at an equal or lower cost to the
patient and communicate that authorization by any generally accepted means of
communication of a prescription from a prescriber to a pharmacist.

(B) (i) A pharmacist whose practice is located within this
state may substitute one (1) medication for a therapeutically equivalent
medication.

(ii) However, a pharmacist shall not substitute one
(1) medication for a therapeutically equivalent medication if:

(a) A prescription is in writing and the
prescriber indicates in his or her own handwriting by name or initial that no
substitution is to be made;

(b) A prescription is not in writing and the
prescriber expressly indicates that the prescription is to be dispensed as
communicated; or

(c) The Arkansas State Board of Pharmacy has
determined that a therapeutically equivalent medication should not be
substituted and has notified all pharmacists of that determination.

(C) (i) Before dispensing, the pharmacist shall discuss
verbally any suggested substitution with the patient and inform the patient
that the patient has a right to refuse the substitution.

(ii) The discussion under subdivision
AP (18) (C) (i) of this section shall include without limitation:

(a) Notification to the patient that the

therapeutically equivalent drug does not contain the identical active

10 11-05-2026 18:06 ISP-2025-111
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ingredient present in the prescribed drug; and
(b) All differences in dosage and frequency

between the prescribed drug and the therapeutically equivalent drug.

(D) T : . hall . . £ ¢ betd .

4E) Subdivision 39)B)(18) (B) of this section does not
apply to speeifie acts of drug therapy management er—disease state management
delegated to a pharmacist based upon a written protocol or patient care plan
approved by a physician under subdivision {38} A)}{ix)(18)(B) (i) of this
section;

(19) (A) "Pharmacy technician" means an employee of a pharmacy or

licensed pharmacist who may perform some or all functions of the practice of

pharmacy under the supervision of a licensed pharmacist.

(B) The Arkansas State Board of Pharmacy shall adopt rules

defining:

(i) The minimum qualifications of pharmacy

technicians;

(ii) The ratio of pharmacy technicians to

supervising pharmacists; and

(iii) The scope of the duties, practices, and

procedures that the Arkansas State Board of Pharmacy determines will promote

the delivery of competent, professional pharmaceutical services and promote

the public health and welfare.

(C) A pharmacy technician may administer vaccines,

immunizations, and other medications if delegated to do so by a supervising

pharmacist.
(D) The conduct of a pharmacy technician is the

responsibility of the pharmacist in charge and the supervising pharmacist of

the pharmacy who shall not permit the pharmacy technician to perform any act,

task, or function that involves the exercise of independent judgment by the

pharmacy technician.

(E) (i) A pharmacy product prepared by a pharmacy

technician shall be verified for accuracy by the supervising pharmacist

before release for patient use.

(ii) The pharmacist shall document the verification

11 11-05-2026 18:06 ISP-2025-111
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made under subdivision (19)(E)(i) of this section.

(F) The use of a pharmacy technician in a manner not

authorized by this chapter or rules promulgated by the Arkansas State Board

of Pharmacy is unprofessional conduct by the pharmacy permit holder,

pharmacist in charge, and the supervising pharmacist.

(G) A hospital pharmacy technician as defined in § 17-92-

602 is governed by the Hospital Pharmacies Act, § 17-92-601 et seq., and

related Arkansas State Board of Pharmacy rules developed under the Hospital

Pharmacies Act, § 17-92-601 et seq.;

(20) “Proprietary medicines”, when not otherwise limited, means
remedies that a certain individual or individuals have the exclusive right to

manufacture or sell;

[13 : 2

22)(21) “Supervision” means under the direct charge or

direction of and does not contemplate any continued absence of such
supervision;

£23)(22) “Therapeutic class” means a group of similar drug
products that have the same or similar mechanisms of action and are used to
treat a specific condition;

£24)(23) “Therapeutically equivalent” means drug products from
the same therapeutic class that if administered in appropriate amounts will
provide the same therapeutic effect, identical in duration and intensity;

£25)(24) “Veterinarian” means a practitioner of veterinary
medicine duly licensed under the laws of this or some other state; and

£26)(25) “Written protocol” means a physician’s order, standing
medical order, standing delegation order, or other order or protocol as
defined by rule of the Arkansas State Medical Board under the Arkansas
Medical Practices Act, § 17-95-201 et seq., § 17-95-301 et seq., and § 17-95-
401 et seq.3—and

(13 3 ”
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SECTION 2. Arkansas Code § 17-92-105(a), concerning the prohibited

acts related to the practice of pharmacy and penalties, is amended to read as

follows:

(a) Vielati e £ thy . 1§ 17.92-101, § 17-92

dollars($300) The following conduct is a violation and shall be punished by

a fine of not more than five hundred dollars ($500):

(1) Violation of any prohibition, restriction, or requirement

established by this chapter or by any rule promulgated by the Arkansas State

Board of Pharmacyj; or

(2) Otherwise engaging in conduct that departs from or fails to

conform with the accepted standards of care that would be provided in a

similar setting by a reasonably prudent pharmacist, pharmacy intern, or

pharmacy technician with similar education, training, or experience.

SECTION 3. Arkansas Code § 17-92-115 is repealed.

() The indi . . indi . e 1
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16
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SECTION 4. Arkansas Code § 17-92-118 is repealed.

17-92-118, Point-of-care treatment-

A o} . 1 e 1ied . § 17-92_101(18)(A)(x)
shalls

this section for two (2} years—

SECTION 5. Arkansas Code Title 17, Chapter 92, Subchapter 1, is
amended to add an additional section to read as follows:

17-92-122. Standard of care — Delegation.

(a) To determine whether a specific action is within the practice of

pharmacy in this state or can be delegated to other individuals under a

pharmacist’s supervision, a licensee of the Arkansas State Board of Pharmacy

shall independently determine whether:

(1) The action is expressly prohibited by:

(A) This chapter;

17 11-05-2026 18:06 ISP-2025-111
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(B) The Uniform Controlled Substances Act, § 5-64-101 et

seq.; or

(C) Any other applicable state or federal laws,

regulations, or rules;

(2) The action is consistent with the licensee’s education,

training, and experience; and

(3) Performance of the action is within the accepted standard of

care that would be provided in a similar setting by a reasonable and prudent

individual with similar education, training, and experience.

(b) The board may use its disciplinary authority under § 17-92-105 and

§ 17-92-311 to evaluate whether a specific act is within the practice of

pharmacy or whether an act can be delegated to a pharmacy technician or

pharmacy intern under pharmacist supervision.

SECTION 6. Arkansas Code § 17-92-311(a), concerning the grounds for
revocation, suspension, or nonrenewal of a pharmacist license, is amended to
add an additional subdivision to read as follows:

(12) The person has engaged in conduct that departs from or

fails to conform with the accepted standards of care that would be provided

in a similar setting by a reasonably prudent pharmacist, pharmacy intern, or

pharmacy technician with similar education, training, or experience.

SECTION 7. Arkansas Code § 17-92-801(a), concerning the powers and
duties of the Arkansas State Board of Pharmacy regarding the certification
and registration of pharmacy technicians, is amended to read as follows:

(a) The Arkansas State Board of Pharmacy shall provide that hospital
pharmacy technicians as defined in § 17-92-602 and pharmacy technicians as

defined in §317-92-101(18)4(6) § 17-92-101, and hereinafter referred to as

pharmacy technicians, register with or be certified by the board, or both.

SECTION 8. Arkansas Code Title 23, Chapter 79, Subchapter 1, is
amended to add an additional section to read as follows:

23-79-172. Pharmacist reimbursement parity — Definition.

(a) As used in this section, “health plan” means:

(1) An individual, blanket, or group plan, policy, or contract

for healthcare services issued, renewed, or extended in this state by a

18 11-05-2026 18:06 ISP-2025-111
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healthcare insurer, health maintenance organization, hospital medical service

corporation, or self-insured governmental or church plan in this state; and

(2) Any health benefit program receiving state or federal

appropriations from the State of Arkansas, including the Arkansas Medicaid

Program and the Arkansas Health and Opportunity for Me Program established by

the Arkansas Health and Opportunity for Me Act of 2021, § 23-61-1001 et seq.

(b) A health plan shall not refuse to reimburse a pharmacist at the

full rate for healthcare services provided by a pharmacist if the practice

complies with the laws of this state.

(c) A health plan shall not impose a practice or supervision

restriction on a pharmacist that is inconsistent with or more restrictive

than restrictions already imposed by the laws of this state.

SECTION 9. TEMPORARY LANGUAGE. Statewide protocol repeal or

withdrawal - Rule review

(a) On or before January 1, 2028, the Arkansas State Board of Pharmacy

and the Arkansas State Medical Board shall repeal or withdraw any statewide

protocol for pharmacists that is in effect on the effective date of this act.

(b) On or before July 1, 2028, the Arkansas State Board of Pharmacy

shall complete a review of all rules adopted by the Arkansas State Board of

Pharmacy and determine whether the rules are needed.

Referred by Senator C. Penzo

Prepared by: JMB/JMB
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