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Stricken language would be deleted from and underlined language would be added to the law asit existed
prior to thissession of the General Assembly.

Act 716 of the Regular Session
State of Arkansas .
87th General Assembly A Bl I I
Regular Session, 2009 HOUSE BILL 2081

By: Representative Dunn

For An Act To Be Entitled
AN ACT TO REPEAL CERTAIN TAX CREDITS FOR
BIOTECHNOLOGY AND ADVANCED FUELS; TO REPEAL THE
ARKANSAS EMERGING TECHNOLOGY DEVELOPMENT ACT OF
1999; TO AMEND THE CONSOLIDATED INCENTIVE ACT OF
2003; TO ADDRESS ELIGIBLE BUSINESSES; TO
ESTABLISH A TIME FRAME FOR MEETING ELIGIBILITY;
TO LIMIT THE ABILITY TO COMBINE INCENTIVES; AND
FOR OTHER PURPOSES.

Subtitle
TO REPEAL CERTAIN TAX CREDITS FOR
BIOTECHNOLOGY AND ADVANCED FUELS; TO
REPEAL THE ARKANSAS EMERGING TECHNOLOGY
DEVELOPMENT ACT OF 1999; AND TO AMEND
THE CONSOLIDATED INCENTIVE ACT OF 2003.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Title 2, Chapter 8, Subchapter 1 is repealed.
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SECTION 3. Arkansas Code § 15-4-2703(2), concerning a definition used

in the Consolidated

(2)(A)

Incentive Act of 2003, is amended to read as follows:

“Average hourly wage” means the weekly earningsy
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divided by forty (40) the amount obtained when payroll, as defined in this

section, is divided by the number of hours worked to earn the payroll.

(B) For the purpose of subdivision (2)(A) of this section,

forty (40) hours per week shall be used as the number of hours worked for a

salaried employee;

SECTION 4. Arkansas Code § 15-4-2703(17)(A)(ii), concerning the
definition of “in-house research” used in the Consolidated Incentive Act of
2003, is amended to add an additional subdivision to read as follows:

(A) (ii) “In-house research” includes:

(a) Experimental experimental or laboratory

activity to develop new products, improve existing products, or develop new

uses of products, but only to the extent that activity is conducted in
Arkansasj; and

(b) A contractual agreement with a state

college, state university, or other research organization to perform research

for a targeted business if the President of the Arkansas Science and

Technology Authority makes a written determination before the research

performed that the research is essential to the core function of the targeted

business.

SECTION 5. Arkansas Code § 15-4-2703(36), concerning a definition used
in the Consolidated Incentive Act of 2003, is amended to read as follows:
(36)(A) “Regional corporate headquarters” means a—sitethat:
(A) s t} 1 head Cehi 1 fons
and
(B)_ Handl head 1 1 £ . . 1

basis the location where a headquarter’s staff performs functions on a

regional basis that involve the services of administration, planning,

research and development, marketing, personnel, legal, computer, or

telecommunications.

(B) As used in subdivision (36) (A) of this section:

(i) "Regional" means a geographic area composed of

this state and a contiguous state.

(ii) However, a function on a regional basis does

13 03-06-2009 10:57 GLG1O05
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not include a function involving manufacturing, processing, warehousing,

distributing, or wholesaling activities or the operation of a call center;

SECTION 6. Arkansas Code Annotated §§ 15-4-2705(d), concerning a job-
creation tax credit, is amended to read as follows:

(d) (1) The credit earned under this section is a percentage of the
payroll of the new full-time permanent employees hired following the date of
the approved financial incentive agreement.

(2) The percentage shall be determined by the county tier in

which the project is located, as follows:

(A) For tier 1 counties, the credit is one percent (l%) of
the payroll for the new full-time permanent employees of the business;

(B) For tier 2 counties, the credit is two percent (2%) of
the payroll for the new full-time permanent employees of the business;

(C) For tier 3 counties, the credit is three percent (3%)
of the payroll for the new full-time permanent employees of the business; and

(D) For tier 4 counties, the credit is four percent (4%)
of the payroll for the new full-time permanent employees of the business.

(3) To qualify for a credit under this subsection, the proposed

average hourly wage of a company applying for the benefit shall equal or be

ereater than the lowest county average hourly wage as calculated by the

commission based on the most recent calendar year data published by the

Arkansas Department of Workforce Services.

SECTION 7. Arkansas Code § 15-4-2706(d)(5)(A), concerning an
application for a state and local sales and use tax refund, is amended to
read as follows:

(5)(A)(i) In order to be eligible for the benefits under this
subsection, a business shall sign a job creation financial incentive
agreement under § 15-4-27055 or § 15-4-2707s+—eor—subseetion(b)of this
seetion and comply with the eligibility requirements of the incentive
agreements.

(ii) However, a business may apply for benefits

under this subsection if:

(a) The business has an existing agreement

under subdivision (d)(5)(A) of this section and the provisions of subdivision

14 03-06-2009 10:57 GLG1O05
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(d)(5)(B) of this section have been met within the previous forty-eight (48)

months; or

(b) The business has signed a job creation

financial incentive agreement under § 15-4-2705 or § 15-4-2707 within the

previous forty-eight (48) months.

(B) The financial incentive agreement under § 15-4-27055
or § 15-4-2707+—eor subseetion(b)of this seetion shall be signed within
twenty-four (24) months after signing the financial incentive agreement under

this subsection.

SECTION 8. Arkansas Code § 15-4-2706(e)(1l)(B), concerning a new
targeted business’ eligibility for a refund of state and local sales and use
taxes, is amended to read as follows:

(B) The business shows proof of an equity investment of at
least four hundred thousand dollars ($4005000) two hundred fifty thousand
dollars ($250,000).

SECTION 9. Arkansas Code § 15-4-2708(d)(l), concerning a taxpayer’s
qualification for an income tax credit, is amended to read as follows:

(d)(l) An Arkansas taxpayer may qualify for an income tax credit equal
to thirty-three percent (33%) of the amount spent on the research for the
first five (5) tax years following the business’ signing a financial
incentive agreement with the commission, subject to the limitations
established under §26-51-1103(a)and (e) § 26-51-1103 if the taxpayer

invests in:

(A) In-house research in a strategic research area; or

(B) Projects under the research and development programs
of the Arkansas Science and Technology Authority when the projects directly
involve an Arkansas business and are approved by the Board of Directors of
the Arkansas Science and Technology Authority under rules promulgated by the
authority for those programs.

(2) However, the maximum tax credit for a qualified business
engaged in a research area of strategic value or involved in research and
development programs sponsored by the authority shall not exceed fifty
thousand dollars ($50,000) per year.

(3) A business claiming tax credits earned under this subsection

15 03-06-2009 10:57 GLG1O05
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shall be prohibited from receiving the credit granted by § 26-51-1102(b) for
the same expenditures.
(4) (A) A business claiming tax credits earned under this

subsection may offset fifty perecent(50%) one hundred percent (100%) of the

business’s Arkansas income tax liability in any one (l) year.
(B) Any unused income tax credits may be carried forward
for nine (9) years after the year in which the credit was first earned or

until exhausted, whichever event occurs first.

SECTION 10. Arkansas Code Annotated § 15-4-2709(b)(3), concerning the
proof of equity investment to qualify for a special incentive, is amended to
read as follows:

(3) Show proof of an equity investment of feur -hundred thousand
dollars ($4005000) two hundred fifty thousand dollars ($250,000) or more; and

SECTION 11. Arkansas Code Annotated § 15-4-2710 is amended to read as

follows:

15-4-2710. Powers and duties of the Department—of Economie Development

Arkansas Economic Development Commission.

The Department—of Economiec Development Arkansas Economic Development

Commission shall administer this subchapter and in addition to powers and

duties mentioned in other laws may:

(1) Promulgate rules and regulations in accordance with the
Arkansas Administrative Procedure Act, § 25-15-201 et seq., necessary to
carry out the provisions of this subchapter;

(2) Provide the Department of Finance and Administration with a
copy of each financial incentive agreement entered into by the Bepartment—of
Economie Development Arkansas Economic Development Commission with each

qualifying business;

(3) Assist the governing authority in obtaining assistance from
any other agency of state government, including assistance to new businesses
and industries;

(4) Assist any employer or prospective employer with a
qualifying project in obtaining the benefits of any incentive or inducement
program authorized by state law;

(5) Act as a liaison between other state agencies and businesses
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and industries to ensure that both the spirit and intent of this subchapter
are met;

(6) Make disbursements from the Economic Development Incentive
Fund to qualified businesses as authorized in § 15-4-2707; and

(7) Negotiate proposals on behalf of the state with prospective
businesses that are considering locating new facilities or expanding existing
facilities that would seek the benefits of § 15-4-2706(b) or (e), § 15-4-
2707, § 15-4-2708(c), or § 15-4-2709.

SECTION 12. Arkansas Code § 15-4-2711(j)(l), concerning a business’
failure to reach its requirement for benefits, is amended to read as follows:
(j)(1) 1If a business fails to reach the average hourly wage

requirement for benefits under this subchapter within twenty-four (24) months

of the effective date of the financial incentive agreement, the business will

be liable for the repayment of all benefits previously received by the

business.

SECTION 13. Arkansas Code § 15-4-2712 is amended to read as follows:

15-4-2712. Restrictions.

(a) Except as provided in subsection (b) of this section, the
incentives established by this subchapter may be combined.

(b)(l) The investment tax credit authorized in § 15-4-2706(c) arnd may
not be combined with the sales and use tax refund authorized in § 15-4-

2706 (d) may—net be combined with eaehother for the same project.

(2) The job creation tax credits authorized in § 15-4-2709, the

sales and use tax refund authorized in § 15-4-2706(e), and the research and
development tax credit authorized in § 15-4-2708(c) may be combined with each
other but may not be combined with any other incentives authorized in this
subchapter during the period in which the business qualifies for benefits
under § 15-4-27009.

(3) The job creation tax credit authorized in § 15-4-2705 may
not be combined with the investment tax credit authorized in § 15-4-2706(b).

(4) The job creation tax credit authorized in § 15-4-2705 may not

be combined with the payroll rebate program authorized in § 15-4-2707.

(5) The investment tax credit authorized in § 15-4-2706(b) may

not be combined with the sales and use tax refund authorized in § 15-4-
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2706(d) for the same project.

(c) The following are discretionary incentives and are not available

unless offered by the Department—of Economie Development Arkansas Economic

Development Commission:

(1)

(2)

(3)

(4)
and

(5)
4-2708(c).

The
The
The
The

The

payroll rebate program authorized in § 15-4-2707;
job creation tax credit authorized in § 15-4-2709;
investment tax credit authorized in § 15-4-2706(b);

sales and use tax refund authorized in § 15-4-2706(e);

research and development tax credit authorized in § 15-

APPROVED: 3/31/2009
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